
REGULAR SESSION AGENDA
Courthouse Annex, 435 W. Walnut Street, Monticello, FL 32344

1. 6 PM CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE
2. PUBLIC ANNOUNCEMENTS, PRESENTATIONS & AWARDS

a. Introduction of new Planning Commissioner
3. CITIZENS REQUEST & INPUT ON NON-AGENDA ITEMS

(3 Minute Limit Please)

4. CONSENT AGENDA
a. Vouchers

Attachments:

Comm Reports (Comm_Report_3-21-24.pdf)
List of Accounts (List_of_Accounts.pdf)
Vouchers (List_of_Vouchers_3-21-24.pdf)

5. GENERAL BUSINESS
a. Fuel Tank ITB Award

Attachments:

1 Memo (Agenda_Item_-_Fuel_Tank_ITB_2024-03_Award.doc)
Bid Tab (Fuel_Tank_2024-03_Bid_Tab.pdf)
Tyson Construction Agreement (Tyson_Construction_Agreement_for_County_Signat
ure.pdf)

b. Impact Fee RFP Award

Attachments:

1 Memo (Agenda_Item_-_Impact_Fee_RFP_2024-02_Award.doc)
Bid Tab (Impact_Fee_2024-02_Bid_Tab.pdf)
DTA Agreement (Impact_Fee_Jeff_Co_DTA_Agreement.pdf)

c. Emergency Management Interlocal Agreement

Attachments:

1 Memo (Agenda_Item_-_Interlocal_Agreement_Sheriff_Emergency_Management.doc)
Agreement (EMERGENCY_MANAGEMENT_INTERLOCAL_AGREEMENT.pdf)

d. NFWC Grant Agreement

Jefferson County Board of County Commissioners
Thursday, March 21, 2024 at 6:00 pm



Attachments:

1 Memo (Agenda_Item_-_NFWC_Grant_Agreement.doc)
Agreement (NFWC_Agreement_1.11.24.pdf)

e. Recission of FRDAP Grant

Attachments:

1 Memo (Agenda_Item_-_Recission_of_FRDAP_Grant.doc)
Agreement (EXECUTED_A2038_Agreement__Jefferson_Co..pdf)
Budget Worksheet (App_Project_Budget_Detail_A22038.pdf)

6. CLERK OF COURTS
7. COUNTY ENGINEER
8. COUNTY ATTORNEY
9. COUNTY MANAGER

10. COUNTY COMMISSIONERS
11. ADJOURN

From the manual "Government in the Sunshine", page 40: Paragraph C. Each board, commission or
agency of this state or of any political subdivision thereof shall include in the notice of any meeting or
hearing, if notice of meeting or hearing is required, of such board, commission, or agency,
conspicuously on such notice, the advice that if a person decides to appeal any decision made by
the board, agency or commission with respect to any matter considered at such meeting or hearing,
he will need a record of the proceedings, and for such purpose he may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.

PARTICIPATING IN A COUNTY COMMISSION MEETING: A CITIZEN’S
GUIDE

The Jefferson County Commission is pleased to have you at our Commission meeting. We
appreciate your presence, welcome your participation, and want your visit to be interesting and
informative. The following is a brief summary of the Commission’s Meeting Rules of Procedure that
apply to citizen participation.

See the meeting agenda so that you can follow each item of business the Commission will be
discussing.

SPEAKING BEFORE THE COMMISSION: WHEN CAN I TALK?

If you want to address the Commission about an issue that’s not on the agenda, notice there is a
place to do this. To reserve a time to speak for up to 3 minutes, please sign a speaker request form
usually found near the speaker’s rostrum.



The first place to speak is soon after the meeting begins. This time is reserved for citizens who want
to make a request or provide input that doesn’t require discussion. The spot is frequently used by
citizens who don’t want to stay for the entire meeting and don’t need an immediate response from
the Commission.

Citizens may also have a chance to address the Commission about items of interest during the
General Business part of the agenda. After the Commissioners have had a chance to discuss a
general business item, the Chair usually asks if there are any comments from the audience. Again, if
you wish to speak, please limit remarks to no more than 3 minutes.

For the record, always give your name and address before you begin speaking. If you’re
representing a particular group or organization, state that, too. Always address remarks to the Chair
or the Commission as a whole, never to an individual commissioner or the audience. Speakers may
speak only once on an issue and may not yield their time to another person.

THE COMMON COURTESY RULE: PLEASE BE BRIEF, RELEVANT, AND ALWAYS CIVIL

Commission meetings can be long. Our Commission works hard to keep meetings moving along in a
productive and civil manner. Please plan your remarks so that you can make your point clearly and
quickly. Always be courteous and civil.

The Chair may call down speakers (or members of the audience) who violate the Commission’s
rules of decorum. Here are some “no-no’s”: personal attacks or threats, booing, heckling, cheering,
inappropriate clapping, verbal outbursts, and distracting private conversations during proceedings.
Also, signs are okay outside of the meeting room but are not allowed in it.

Commission Meeting Rules of Procedure (available at jeffersoncountyfl.gov) give the Chair control
of the meeting, much like a judge controls his courtroom. These same rules also give the Chair a lot
of flexibility to use his or her judgment in running an efficient and orderly meeting. So if you think you
need help or more time, let the Chair know. If time allows, the Chair will usually grant reasonable
requests.

Again, thanks for your interest. We’re glad you’re here!

NOTE: Except for Common Courtesy rules, slightly different guidelines may apply to public hearings

and workshops.

Contact: Shannon Metty, County Coordinator (smetty@jeffersoncountyfl.gov 850-342-0223) | Agenda published on
03/15/2024 at 4:47 PM





























General Fund - Cash Code 01001

1947 SCRAP

1948 SCOP

1949 CIGP

2101 BOCC

2102 Coordinator

2103 County Attorney

2104 County Administrative

2211 Property Appraiser

2212 Tax Deed

2320 Clerk

2322 Circuit Court

2324 County Court

2332 State Attorney

2333 Public Defender

2440 Supervisor of Elections

2670 Courthouse

2671 Admin Buildings

2780 Planning Dept

2781 Industrial Development

3102 Veterans Affairs

3440 Building Dept

3990 Medical Examiner

4212 Animal Control

4216 Mosquito Control-Local

4217 Mosquito Control-State

6101 Recreation 

6212 Library-Local

6213 Library-State

6302 Extension

Fund 11 -  Cash Code 08008

4102 Road Dept

Fund 14 - Cash Code 01001

3101 Sheriff

Fund 18 - Cash Code 01001

4102 Capital Projects

Fund 19 - Cash Code 01001

3211 Fire Rescue

Fund 22 - Cash Code 01001

4212 Solid Waste

Fund 23 - Cash Code 01001

2911 E911

Fund 26 - Cash Code 13013

6214 Literacy

Fund 28 - Cash Code 01001

3211 EMS



























Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: March 7, 2024 

 
 

Date Submitted: February 27, 2024 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, Interim County Coordinator  

  

Subject: Approval of Award of Invitation to Bid No. 2024-03  

Underground Fuel Tanks Removal 

  

 

Statement of Issue: 

This agenda item requests Board approval award of Invitation to Bid (ITB) No. 2024-03 for 

Underground Fuel Tanks Removal to Tyson Petroleum Contractors, LLC, the lowest responsive 

bidder. 

 

Background: 

The County, through ITB No. 2024-03, solicited bids for a firm to provide removal of underground 

fuel tanks, including furnishing all labor, materials, equipment, tools, transportation services, and 

incidentals, and performing all work necessary to provide the County with removal and disposal of 

the underground fuel storage tanks and related piping and pumping within a closed former gas 

station in accordance with applicable Florida Department of Environmental Protection rules and 

regulations. 

 

The ITB was advertised in compliance with relevant Florida and Federal Law beginning on January 

10, 2024.  Proposals were received on February 14, 2024.  The Selection Committee met on 

February 14, 2024, to evaluate the proposals.  Tyson Petroleum Contractors, LLC, is the lowest 

responsive bidder selected for award as demonstrated in the Bid Tabulation (Attachment #1). 

 

Analysis:  The County may approve award of ITB No. 2024-03 and authorize the Chair execute the 

Contract with Tyson Petroleum Contractors, LLC, for Underground Fuel Tanks Removal. 

 

Options:   

 

1. Approval of Award of Invitation to Bid No. 2024-03 and Authorize the Chair to Execute 

Contract with Tyson Petroleum Contractors, LLC. 

2. Do Not Approve Award of Invitation to Bid No. 2024-03 and Authorize the Chair to Execute 

Contract with Tyson Petroleum Contractors, LLC. 

3. Board Direction.  

 

Recommendation: 



Award of Invitation to Bid No. 2024-03 for Underground Fuel Tanks Removal 

March 7, 2024 

Page 2 

 

Option #1  

 

Attachments: 

 

1. Bid Tabulation, Invitation to Bid No. 2024-03 

2. Draft Contract 
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CONSTRUCTION AGREEMENT 
 

 JEFFERSON COUNTY, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners, situated at 435 Walnut Street, Monticello, Florida 32344 (the 
"County"), hereby contracts with Tyson Petroleum Contractors, LLC (the "Contractor") of 
15825 Capital Circle NW, Suite 5, Tallahassee, FL  32303, a contractor licensed to perform all 
work in the State of Florida in connection with the County's Project Underground Fuel Tank 
Removal, ITB 2024-01 (the "Project"), as said work is set forth in the Scope of Work and the 
direction of the Design Professional (the “Design Professional”), and other Contract Documents 
hereafter specified (the "Work"). 
 
 The County and the Contractor, for the consideration herein set forth, agree as follows: 
 
Section 1. Contract Documents. 
 
 A. The Contract Documents consist of this Agreement, the Exhibits described in 
Section 36 hereof, the Legal Advertisement, the Instructions to Bidders, the Contractor’s Bid 
proposal and any duly executed and issued addenda, Change Orders, Work Directive Changes, 
Field Orders, Work Authorizations and amendments relating thereto.  All of the foregoing Contract 
Documents are incorporated by reference and made a part of this Agreement (all of said documents 
including the Agreement sometimes being referred to herein as the "Contract Documents" and 
sometimes as the "Agreement").  A copy of the Contract Documents shall be maintained by 
Contractor at the Project site at all times during the performance of the Work. 
 
 B. The Design Professional is the initial interpreter of the Contract Documents but is 
not the judge between the County and the Contractor.  The County reserves the right to make final 
decisions considering his or her recommendations or interpretations of the Contract Documents.  
The Design Professional does not have authority to obligate or commit the County to fund 
additional expenditures or approve extensions of time over the approved Contract Time or 
Amount.  However, the Design Professional’s interpretation as to the intent of his design shall be 
final and not subject to interpretation by the County’s staff. 
 
 C. Any Work that may be reasonably inferred from the scope of work as being required 
to produce the intended result shall be supplied whether or not it is specifically called for. In case 
of any inconsistency or conflict among the provisions of the Agreement and any other terms and 
conditions of any documents comprising the Contract Documents, the provisions of the Agreement 
shall control.  Concerning the Contract Documents, the order of precedence shall be as follows: 
(1) Change Orders; (2) the Agreement, including amendments and Exhibits; (3) Field Orders; (4) 
the solicitation documents, including any addenda.  The Contract Documents listed above 
represent the entire and integrated Agreement between the parties hereto, and supersede prior 
negotiations, representations, or agreements, either written or oral. 
 
 D. Work, materials or equipment described in words which have a well-known 
technical or trade meaning, shall be deemed to refer to such recognized standards. 
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 E. The County shall furnish to the Contractor up to three (3) sets of the Contract 
Documents as are reasonably necessary for execution of the Work.  Additional copies of the 
Contract Documents shall be furnished, upon request, at the cost of reproduction. 
 
 F. The Contractor agrees to bind specifically every Subcontractor to the applicable 
terms and conditions of the Contract Documents for the benefit of the County. 
 

G. Construction services provided by Contractor for the Project shall be under the 
general direction of the County Manager, or their designee, who shall act as the County's 
representative during the term of this Agreement. If the County’s representative is not a County 
employee, then County’s representative is not authorized to issue changes to the Contract Amount, 
Contract Time, or Scope of Work without express approval by the Department Director, County 
Manager, or Board of County Commissioners.  

 
H. The County’s representative, within the authority conferred by the Board of County 

Commissioners, shall initiate written Change Orders, and notification to the Contractor of any and 
all changes approved by the County in the Contractor’s: (1) compensation; (2) time and/or schedule 
of service delivery; (3) and any amendment (s) or other change(s) relative to the Work pursuant to 
this Contract or Change Orders pertaining thereto.  Following County approval, the County’s 
representative shall coordinate issuance of any such documents.  The County’s representative shall 
be responsible for acting on the County’s behalf to administer, coordinate, interpret and otherwise 
manage the contractual provisions and requirements set forth in this Contract or any amendments, 
or Change Orders issued hereunder. 

 
I. Neither the Contractor nor any Subcontractor, Supplier, or other person or 

organization performing or furnishing any of the Work under a direct or indirect 
contract with the County shall have or acquire any title to or ownership rights to 
any of the Drawings, Specifications or other documents (or copies of any thereof) 
prepared by or bearing the  

II. seal of the Design Professional; and they shall not reuse any of them on extensions 
of the Project or any other project without written consent of the County or the 
Design Professional and the specific written verification or adaptation by the 
Design Professional. 

 
Section 2. Scope of Work. 
 
 A. The Project consists of removal of underground fuel tanks from a closed gas station. 
There are an unknown number of fuel tanks located on the site.  The scope of work involves 
locating and removal of all tanks located on the site.   The fuel tanks are empty and to the best of 
the County’s knowledge do not currently store any liquid. The Contractor agrees to furnish and 
pay for all management, supervision, financing, labor, materials, tools, transportation, fuel, 
supplies, utilities, equipment and services of every kind and type necessary to diligently, timely, 
and fully perform and complete in a good and workmanlike manner the Work required by this 
Agreement to complete the Project. 
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 B. All materials and equipment shall be applied, installed, connected, erected, used, 
cleaned and conditioned in accordance with the instructions of the applicable manufacturers, 
fabricator or processors except as otherwise provided in the Contract Documents. 
 
Section 3. Contract Amount. 
 
 A. In consideration of the faithful performance by the Contractor of the covenants in 
this Agreement to the full satisfaction and acceptance of the County, the County agrees to pay, or 
cause to be paid, to Contractor the following amount (herein "Contract Amount"), in accordance 
with the terms of this Agreement: $56,450.00 or in WORDS: FIFTY SIX THOUSAND FOUR 
HUNDRED FIFTY DOLLARS plus $200 per ton and $6 per gallon for contaminated soil, water 
hauling, or removal. The cost proposal is on the following page.  
 

The remainder of this page is left intentionally blank 
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B. If the Contract Amount includes an Allowance, the Contractor shall cause the Work 
covered by the Allowance to be done for such sums within the limits of the Allowance as the 
County may approve.  The Contractor agrees that the Contract Amount includes such sums as they 
deem proper for costs and any profit on account of any Allowances.  No demands for an additional 
sum for overhead or profit will be allowed. 
 
C. Any agreed upon changes to the Contract Amount must be accomplished by an approved, 
written Change Order in the form attached to this Agreement.  
 
D.  The County may subsequently identify items eligible for direct purchase for sales tax 
savings. The County shall, at its sole discretion, have the option to purchase directly from the 
supplier or vendor, any supplies, materials or equipment included in the Contractor's bid for the 
Contract. The County reserves the right to require Contractor to assign to the County agreements 
with suppliers for such goods. Contractor shall, from time to time submit, update and keep current, 
for consideration by the County, a list of all materials, supplies and equipment to be purchased, 
organized by supplier or vendor. Such list shall include a brief description of the materials, supplies 
and equipment and the name and address of the supplier or vendor. Suppliers or vendors reasonably 
anticipated to furnish material, supplies and equipment with an aggregate purchase value of less 
than $10,000 need not be listed. Goods not required for the performance of the Contract shall not 
be purchased under this Agreement. The County reserves the right to delete or add items from this 
Agreement when it is in the County's best interest. Upon approval by the County, the Contractor 
will provide a worksheet by electronic means which will include a proposal from the vendor 
detailing the description of the item to be purchased, total price and sales tax to be deducted. The 
County will then issue a purchase order directly to the vendor for the cost of the item less the sales 
tax. Upon completion of all direct purchases the Contractor will prepare a deductive Change Order 
reducing the Contract Amount by the total amount of the purchases, inclusive of all sales tax, 
shipping, handling, insurance, and other similar charges paid by Owner. Administrative costs 
incurred by the Contractor with this Agreement, including administering the purchases in the name 
of the County, shall be considered to be included in the base bid proposal for work. No addition 
shall be added to the Contract Amount because of the service provided by the Contractor in the 
purchase of property, materials, et cetera, in the name of the County. 
 
Section 4. Bonds. 
 
 A. The Contractor shall provide Performance and Payment Bonds, in the form 
prescribed in the Exhibits to the Agreement, in the amount of 100% of the Contract Amount, the 
costs of which are to be paid by Contractor.  If the Contract is increased by a Change Order, it 
shall be the Contractor’s responsibility to ensure that the Performance and Payment Bonds are 
amended accordingly, and a copy of the amendment forwarded to the County. The Performance 
and Payment Bonds shall be underwritten by a surety authorized to do business in the State of 
Florida and otherwise acceptable to the County; provided, however, the surety shall be rated as 
"A-" or better as to general policy holders rating and Class V or higher rating as to financial size 
category and the amount required shall not exceed 5% of the reported policy holders surplus, all 
as reported in the most current Best Key Rating Guide, published by A.M. Best Company, Inc. of 
75 Fulton Street, New York, New York 10038. 
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 B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes 
insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the 
requirements imposed by the Contract Documents, the Contractor shall, within five (5) calendar 
days thereafter, substitute another bond and surety, both of which shall be subject to the County's 
approval. 
 
Section 5. Contract Time and Liquidated Damages 
 
 A. Time is of the essence in the performance of the Work under this Agreement.  The 
"Commencement Date" is established in the Notice to Proceed to be issued by the County.  Written 
Notice to Proceed is contingent upon and will be done subsequent to the Contractor fully satisfying 
the County’s stated insurance and Bond submittal requirements. The Contractor shall commence 
the Work within ten (10) calendar days from the Commencement Date.  No Work shall be 
performed at the Project site prior to the Commencement Date.  Any Work performed by the 
Contractor prior to the Commencement Date shall be at the sole risk of the Contractor.  The Work 
shall be substantially completed within 180 calendar days from the Commencement Date.  The 
date of substantial completion of the Work (or designated portions thereof) is the date certified by 
the Design Professional when construction is sufficiently complete, in accordance with the 
Contract Documents, so the County can occupy or utilize the Work (or designated portions thereof) 
for the use for which it is intended.  The Work shall be fully completed and ready for final 
acceptance by the County within 200 calendar days from the Commencement Date (herein 
"Contract Time"). 
 
 B. The County and the Contractor recognize that, since time is of the essence for this 
Agreement, the County will suffer financial loss if the Work is not substantially completed within 
the time specified above, as said time may be adjusted as provided for herein.  Should the 
Contractor fail to substantially complete the Work within the time period noted above, the County 
shall be entitled to assess, as liquidated damages, but not as a penalty, $500.00 for each calendar 
day thereafter until substantial completion is achieved.  The Project shall be deemed to be 
substantially completed on the date the Design Professional issues a Substantial Completion 
Certificate pursuant to the terms hereof.  The Contractor hereby expressly waives and relinquishes 
any right which it may have to seek to characterize the above noted liquidated damages as a 
penalty, which the parties agree represents a fair and reasonable estimate of the County's actual 
damages at the time of contracting if the Contractor fails to substantially complete the Work in a 
timely manner. 
 

C. When any period of time is referenced by days herein, it shall be computed to 
exclude the first day and include the last day of such period.  If the last day of any such period falls 
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day shall be omitted from the computation, and the last day shall become the next succeeding 
day which is not a Saturday, Sunday or legal holiday. All days shall mean calendar day and not 
business day. 
 
Section 6. Intent of Contract Documents 
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 A. It is the intent of the Contract Documents to describe a functionally complete 
project (or portion thereof) to be constructed in accordance with the Contract Documents.  Any 
work, materials or equipment that may reasonably be inferred from the Contract Documents as 
being required to produce the intended result shall be supplied whether or not specifically called 
for.  When words which have a well known technical or trade meaning are used to describe work, 
materials or equipment, such words shall be interpreted in accordance with that meaning.  
Reference to standard specifications, manuals or codes of any technical society, organization or 
association or to the laws or regulations of any governmental authority having jurisdiction over 
the Project, whether such reference be specific or by implication, shall mean the latest standard 
specification, manual, code, law or regulation in effect at the time the Work is performed, except 
as may be otherwise specifically stated herein. 
 
 B. If  before or during the performance of the Work, Contractor discovers a conflict, 
error or discrepancy in the Contract Documents, Contractor immediately shall report same to 
Design Professional in writing and before proceeding with the Work affected thereby shall obtain 
a written interpretation or clarification from the Design Professional.  If required, a Field Order or 
Change Order will be issued pursuant to Section 15 of this Agreement. If the Contractor performs 
any Construction activity knowing it involves a recognized error, inconsistency or omission in the 
Contract Documents without such notice to the Design Professional and County, the Contractor 
shall assume responsibility for such performance and shall share in costs associated with any 
corrections. Contractor shall take field measurements and verify field conditions and shall 
carefully compare such field measurements and conditions and other information known to 
Contractor with the Contract Documents before commencing any portion of the Work. 
 
Section 7. Investigation and Utilities 
 
 A. Contractor shall have the sole responsibility of satisfying itself concerning the 
nature and location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following:  those affecting transportation, access, disposal, handling 
and storage of materials; availability and quality of labor; water, sewer, and electric power; 
availability and condition of roads; work area; living facilities; climatic conditions and seasons; 
physical conditions at the work-site and the project area as a whole; topography and ground surface 
conditions; nature and quantity of the surface materials to be encountered; subsurface conditions; 
equipment and facilities needed preliminary to and during performance of the Work; and all other 
costs associated with such performance.  The failure of Contractor to acquaint itself with any 
applicable conditions shall not relieve Contractor from any of its responsibilities to perform under 
the Contract Documents, nor shall it be considered the basis for any claim for additional time or 
compensation. 
 
 B. Contractor shall locate all existing roadways, railways, drainage facilities and 
utility services above, upon, or under the Project site, said roadways, railways, drainage facilities 
and utilities (surface and subsurface) being referred to in this Sub-Section 7.B. as the "Utilities".  
Contractor shall contact the owners of all Utilities to determine the necessity for relocating or 
temporarily interrupting any Utilities during the construction of the Project.  Contractor shall 
schedule and coordinate its Work around any such relocation or temporary service interruption.  
Contractor shall be responsible for properly shoring, supporting and protecting all Utilities at all 
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times during the course of the Work.  Relocation or shutdown of County facilities must be 
requested by the Contractor in writing a minimum of ten (10) calendar days prior to the proposed 
Work.  The County shall have the final decision with respect to whether the relocation or shutdown 
is required and when the relocation or shutdown of facilities may take place. The Work may need 
to be performed at night or on weekends to minimize the interruption of service or to meet the 
operational needs of the County's facilities.   
 
Section 8. Schedule 
 
 A. The Contractor, within ten (10) calendar days after receipt of a Notice of Award, 
shall prepare and submit to the County and Design Professional, for their review and approval, a 
progress schedule for the Project (herein "Progress Schedule").  The Progress Schedule shall relate 
to all Work required by the Contract Documents and shall provide for expeditious and practicable 
execution of the Work within the Contract Time.  The Progress Schedule shall indicate the dates 
for starting and completing the various stages of the Work. 
 
 B. The Progress Schedule shall be updated monthly by the Contractor.  All monthly 
updates to the Progress Schedule shall be subject to the County's and Design Professional’s review 
and approval.  Contractor shall submit the updates to the Progress Schedule with its monthly 
Applications for Payment noted below.  The County's and the Design Professional’s review and 
approval of the submitted Progress Schedule updates shall be a condition precedent to the County's 
obligation to pay Contractor.   
 
Section 9. Progress Payments 
 
 A. Prior to submitting its first monthly Application for Payment, Contractor shall 
submit to the County and the Design Professional, for their review and approval, a schedule of 
values based upon the Contract Price, listing the major elements of the Work and the dollar value 
for each element.  After its approval by the County and Design Professional, this schedule of values 
shall be used as the basis for the Contractor's monthly Applications for Payment.  This schedule 
shall be updated and submitted each month to the Design Professional along with a completed and 
notarized copy of the Application for Payment form. No voluntary acceleration or early completion 
of the Work shall modify the time of payments to Contractor as set forth in the approved Schedule 
of Values. 
 
 B. Prior to submitting its first monthly Application for Payment, Contractor shall 
submit to the County and the Design Professional a complete list of all its proposed subcontractors 
and materialmen, showing the work and materials involved and the dollar amount of each proposed 
subcontract and purchase order.  The first Application for Payment shall be submitted no earlier 
than thirty (30) days after the Commencement Date.  
 
 C. If payment is requested on the basis of materials and equipment not incorporated 
into the Project, but delivered and suitably stored at the site or at another location agreed to by the 
County in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice 
or other documentation warranting that the County has received the materials and equipment free 
and clear of all liens, charges, security interests and encumbrances, together with evidence that the 
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materials and equipment are covered by appropriate property insurance and other arrangements to 
protect the County's interest therein, all of which shall be subject to the County's satisfaction. 
 

D. Contractor shall submit two (2) copies of its monthly Application for Payment to 
the Design Professional on or before the 25th day of each month for work performed during the 
previous month. Invoices received after the 25th day of each month shall be considered for 
payment as part of the next month's application.  Within ten (10) calendar days after receipt of 
each Application for Payment, the Design Professional shall either:  

 
D.1 indicate his approval of the requested payment;  

 
D.2 indicate his approval of only a portion of the requested payment, stating in writing 
his reasons therefore; or  
   
D.3  return the Application for Payment to the Contractor indicating, in writing, the 
reason for refusing to approve payment and the action necessary to make the payment 
request proper.   

 
 In the event of a total denial and return of the Application for Payment by the Design 
Professional, the Contractor may make the necessary corrections and resubmit the Application for 
Payment.  The County shall, within thirty (30) calendar days after County approval of an 
Application for Payment, pay the Contractor the amounts so approved.  Provided, however, in no 
event shall the County be obligated to pay any amount greater than that portion of the Application 
for Payment approved by the Design Professional.  
 
 E. The County shall retain five percent (5%) of the gross amount of each monthly 
payment request or five percent (5%) of the portion thereof approved by the Design Professional 
for payment, whichever is less. Such sums shall be accumulated and released to Contractor with 
final payment.  
 
 F. Monthly payments to Contractor shall in no way imply or constitute approval or 
acceptance of Contractor's work. 
 
 G. Each Application for Payment shall be accompanied by a Release and Affidavit, in 
the form attached to this Agreement, showing that all materials, labor, equipment and other bills 
associated with that portion of the Work for which payment is being requested have been paid in 
full. The County shall not be required to make payment until and unless these affidavits are 
furnished by the Contractor. 
 
 H. Contractor agrees and understands that funding limitations exist and that the 
expenditure of funds must be spread over the duration of the Project at regular intervals based on 
the Contract Amount and Progress Schedule.  Accordingly, prior to submitting its first monthly 
Application for Payment, Contractor shall prepare and submit for the County's and the Design 
Professional's review and approval, a detailed Project Funding Schedule, which shall be updated 
as necessary and approved by the County to reflect approved adjustments to the Contract Amount 
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and Contract Time.  No voluntary acceleration or early completion of the Work shall modify the 
time of payments to Contractor as set forth in the approved Project Funding Schedule. 
 
Section 10. Payments Withheld 
 
 A. The Design Professional or the County may decline to approve any Application for 
Payment, or portions thereof, because of subsequently discovered evidence or subsequent 
inspections.  The Design Professional or the County may nullify the whole or any part of any 
approval for payment previously issued and the County may withhold any payments otherwise due 
Contractor under this Agreement or any other agreement between the County and Contractor, to 
such extent as may be necessary in the County's opinion to protect it from loss because of:  
   

A.1 Defective Work not remedied;  
   
A.2 Third party claims filed or reasonable evidence indicating probable filing of such 
claims;  
   
A.3 Failure of Contractor to make payment properly to subcontractors or for labor, 
materials or equipment;  
   
A.4 Reasonable doubt that the Work can be completed for the unpaid balance of the 
Contract Amount;  
   
A.5 Reasonable indication that the Work will not be completed within the Contract 
Time;  
   

 A.6 Unsatisfactory prosecution of the Work by the Contractor; 

 A.7 Failure to provide accurate and current "As-Builts"; or   

A.8 Any other material breach of the Contract Documents.   
 
 B. If these conditions in Subsection 10.A are not remedied or removed, the County 
may, after three (3) days written notice, rectify the same at Contractor's expense.  The County also 
may offset against any sums due Contractor the amount of any liquidated or unliquidated 
obligations of Contractor to the County, whether relating to or arising out of this Agreement or 
any other agreement between Contractor and the County. 
 
Section 11. Final Payment 
 
 A. The County shall make final payment to Contractor within thirty (30) calendar days 
after the Work is finally inspected and accepted by both the County and the Design Professional 
in accordance with Section 26.A. herein, provided that Contractor first, and as an explicit condition 
precedent to the accrual of Contractor's right to final payment, shall have furnished the County 
with a properly executed and notarized copy of the Release and Affidavit, as well as, a duly 
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executed copy of the Surety's consent to final payment and such other documentation that may be 
required by the Contract Documents and the County. 
 
 B. Contractor's acceptance of final payment shall constitute a full waiver of any and 
all claims by Contractor against the County arising out of this Agreement or otherwise relating to 
the Project, except those previously made in writing and identified by Contractor as unsettled at 
the time of the final Application for Payment.  Neither the acceptance of the Work nor payment 
by the County shall be deemed to be a waiver of the County's right to enforce any obligations of 
Contractor hereunder or to the recovery of damages for defective Work not discovered by the 
Design Professional or the County at the time of final inspection. 
 
Section 12. Submittals and Substitutions 
 
 A. Contractor shall carefully examine the Contract Documents for all requirements for 
approval of materials to be submitted such as a schedule of values, safety manual, shop drawings, 
data, test results, schedules and samples.  Contractor shall submit all such materials at its own 
expense and in such form as required by the Contract Documents in sufficient time to prevent any 
delay in the delivery of such materials and the installation thereof.   
 
 B. Whenever materials or equipment are specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular supplier, the naming 
of the item is intended to establish the type, function and quality required.  Unless the name is 
followed by words indicating that no substitution is permitted, materials or equipment of other 
suppliers may be accepted by the County if sufficient information is submitted by Contractor to 
allow the County to determine that the material or equipment proposed is equivalent or better than 
to that named.  Requests for review of substitute items of material and equipment will not be 
accepted by the County from anyone other than Contractor and all such requests must be submitted 
by Contractor to Design Professional within thirty (30) calendar days after Notice of Award is 
received by Contractor.  
 
 C. If Contractor wishes to furnish or use a substitute item of material or equipment, 
Contractor shall make application to the Design Professional for acceptance thereof, certifying that 
the proposed substitute shall perform adequately the functions and achieve the results called for 
by the general design, be similar and of equal substance to that specified and be suited to the same 
use as that specified.  The application shall state that the evaluation and acceptance of the proposed 
substitute will not prejudice Contractor's achievement of substantial completion on time, whether 
or not acceptance of the substitute for use in the Work will require a change in any of the Contract 
Documents (or in the provisions of any other direct contract with the County for the Project) to 
adapt the design to the proposed substitute and whether or not incorporation or use of the substitute 
in connection with the Work is subject to payment of any license fee or royalty.  All variations of 
the proposed substitute from that specified will be identified in the application and available 
maintenance, repair and replacement service shall be indicated.  The application also shall contain 
an itemized estimate of all costs that will result, directly or indirectly, from acceptance of such 
substitute, including costs for redesign and claims of other contractors affected by the resulting 
change, all of which shall be considered by the Design Professional in evaluating the proposed 
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substitute.  The Design Professional may require Contractor to furnish at Contractor's expense 
additional data about the proposed substitute. 
 
 D. If a specific means, method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute 
means, method, sequence, technique or procedure of construction acceptable to the Design 
Professional, if Contractor submits sufficient information to allow the Design Professional to 
determine that the substitute proposed is equivalent to that indicated or required by the Contract 
Documents.  The procedures for submission to and review by the Design Professional shall be the 
same as those provided herein for substitute materials and equipment. 
 
 E. The Design Professional shall be allowed a reasonable time within which to 
evaluate each proposed substitute.  The Design Professional shall be the sole judge of acceptability, 
and no substitute will be ordered, installed or utilized without the Design Professional's and the 
County's prior written acceptance which shall be evidenced by either a Change Order or an 
approved Shop Drawing.  The County may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other surety with respect to any substitute.  The Design 
Professional will record time required by the Design Professional and the Design Professional's 
consultants in evaluating substitutions proposed by Contractor and making changes in the Contract 
Documents occasioned thereby.  Whether or not the County accepts a proposed substitute, 
Contractor shall reimburse the County for the charges of the Design Professional and the Design 
Professional's consultants for evaluating each proposed substitute, or such charges may be 
deducted from an application for payment, at the County’s sole discretion. 
   
Section 13. Daily Reports, As-Builts and Meetings 
 
 A. Unless waived in writing by the County, Contractor shall complete and submit to 
Design Professional on a weekly basis a daily log of the Contractor's work for the preceding week 
in a format approved by the Design Professional and the County.  The daily log shall document all 
activities of Contractor at the Project site including, but not limited to, the following: 
 

A.1. Weather conditions showing the high and low temperatures during work hours, the 
amount of precipitation received on the Project site, and any other weather 
conditions which adversely affect the Work; 

 
A.2. Soil conditions which adversely affect the Work; 
 
A.3. The hours of operation by Contractor's and subcontractor's personnel; 
 
A.4. The number of Contractor's and subcontractor's personnel present and working at 

the Project site, by subcontract and trade; 
 
A5. All equipment present at the Project site, description of equipment uses and 

designation of time equipment was used (specifically indicating any down time); 
 
A.6. Description of Work being performed at the Project site; 
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A.7. Any unusual or special occurrences at the Project site; 
 
A.8. Materials received at the Project site; 
 
A.9. A list of all visitors to the Project site; and  
 
A.10 Any problems that might impact either the cost or quality of the Work or the time 

of performance. 
 
The daily log shall not constitute nor take the place of any notice required to be given by Contractor 
to the County or Design Professional pursuant to the Contract Documents. 
 
 B. Contractor shall maintain in a safe place at the Project site one record copy of the 
Contract Documents, including, but not limited to, all drawings, specifications, addenda, 
amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written 
interpretations and clarifications issued by the Design Professional, in good order and annotated 
to show all changes made during construction.  The annotated drawings shall be continuously 
updated by the Contractor throughout the prosecution of the Work to accurately reflect all field 
changes that are made to adapt the Work to field conditions, changes resulting from Change 
Orders, Work Directive Changes and Field Orders, and all concealed and buried installations of 
piping, conduit and utility services.  All buried and concealed items, both inside and outside the 
Project site, shall be accurately located on the annotated drawings as to depth and in relationship 
to not less than two (2) permanent features (e.g. interior or exterior wall faces).  The annotated 
drawings shall be clean, and all changes, corrections and dimensions shall be given in a neat and 
legible manner in a contrasting color.  The "As-Built" record documents, together with all 
approved samples and a counterpart of all approved shop drawings shall be available to Design 
Professional for reference.  Current and accurate “As-Built” record documents shall be submitted 
with each Application for Payment.  Failure to provide current and accurate “As-Built” record 
drawings shall be reason for rejecting the Application for Payment. Upon completion of the Work 
and as a condition precedent to Contractor's entitlement to final payment, these "As-Built" record 
documents, samples and shop drawings shall be delivered to Design Professional by Contractor 
for the County. 
 
 C. The Contractor shall submit to the Design Professional one complete set of all 
recorded changes made during Construction entitled "As-Built" and dated.  Submittals shall be 
made in accordance with the above and shall be submitted at the time of Substantial Completion.  
 
 D. Certified “as-built” information, which the Contractor must show on marked-up 
copies of the design drawings, prints, and other materials as specified above, shall include both 
authorized and unauthorized changes and any modifications to material types from that specified 
in the scope of work. As a prerequisite to any payments, the Contractor shall make available to the 
Design Professional all “as-built” information pertinent to the design drawings each month prior 
to his submission of a monthly application for payment. The Contractor shall also obtain “as-built” 
cross-sections of the roadway, ditches, channels, and other drainage ways as shown in the Contract 
Documents at intervals not to exceed 100 ft. The Contractor shall set benchmarks on or within 100 
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ft. of each control structure constructed as part of the Project. A complete description including 
elevation and location of each control structure benchmark shall be provided to the Design 
Professional as part of the “as-built” information. The elevation shall be clearly and permanently 
indicated on each benchmark. 
 
 E. “As-built” dimensions and elevations shall be obtained by a Professional Land 
Surveyor registered in the State of Florida pursuant to Chapter 472, Florida Statutes. The “as-built” 
drawings shall be signed and sealed by the Contractor’s Professional Land Surveyor in accordance 
with Section 472.025, Florida Statutes. 
 
 F. All pertinent surveyors’ field survey notes containing the “as-built” data shall be 
sealed and submitted to the Design Professional for review and acceptance prior to authorization 
of the final payment. 
 
 G. “As-built” data shall be secured, and the accuracy of measurements shall be 0.01 
ft. 
 
 H. All sub-surface improvements considered part of the Work as shown in the Contract 
Documents shall be “as-built” by the Contractor prior to backfilling. 
 
 I. Contractor shall keep all records and supporting documentation which concern or 
relate to the Work hereunder for a minimum of five (5) years from the date of termination of this 
Agreement or the date the Project is completed, whichever is later.  The County, or any duly 
authorized agents or representatives of the County, shall have the right to audit, inspect and copy 
all such records and documentation as often as they deem necessary during the period of this 
Agreement and during the five (5) year period noted above; provided, however, such activity shall 
be conducted only during normal business hours. 
 
 J. In addition to other requirements provided herein, Contractor shall comply with 
public records laws embodied in chapter 119, Florida Statutes, and specifically shall: 
 
 J.1. Keep and maintain public records required by the County in order to perform the 
Scope of Services identified herein. 
 
 J.2. Upon request from the County provide the County with any requested public 
records or allow the requested records to be inspected or copied within a reasonable time by the 
County. 
 
 J.3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration of 
the Agreement term and thereafter if the Contractor does not transfer all records to the County. 
 
 J.4. Transfer, at no cost, to County all public records in possession of the Contractor 
upon termination of this Agreement and destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. All records stored 
electronically must be provided to the County, upon request from the County, in a format that is 
compatible with the information technology systems of the County. If the Contractor keeps and 
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maintains public records upon the conclusion of this Agreement, the Contractor shall meet all 
applicable requirements for retaining public records that would apply to the County. 
 
 K. If Contractor does not comply with a public records request, the County shall treat 
that omission as breach of this Agreement and enforce the contract provisions accordingly. 
Additionally, if the Contractor fails to provide records when requested, the Contractor may be 
subject to penalties under section 119.10, Florida Statutes and reasonable costs of enforcement, 
including attorney fees.  
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS KIRK REAMS, CLERK OF COURT AND COMPTROLLER, 
1 COURTHOUSE CIRCLE, MONTICELLO, FL 32344, (850) 342-0218 
EXT 232, KREAMS@JEFFERSONCLERK.COM. 
 
Section 14. Contract Time and Extensions 
 
 A. Contractor shall diligently pursue the completion of the Work and coordinate the 
Work being done on the Project by its subcontractors and materialmen, as well as coordinating its 
Work with all work of others at the Project Site, so that its Work or the work of others shall not be 
delayed or impaired by any act or omission by Contractor.  Contractor shall be solely responsible 
for all construction means, methods, techniques, sequences, and procedures, as well as 
coordination of all portions of the Work under the Contract Documents, and the coordination of 
the County's suppliers and contractors as set forth in Section 17.B. herein. 
 
 B. Should Contractor be obstructed or delayed in the prosecution of or completion of 
the Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its 
fault or neglect, including but not restricted to acts of God or of the public enemy, acts of 
government, fires, floods, epidemics, quarantine regulation, strikes or lockouts, Contractor shall 
notify the County in writing within forty-eight (48) hours after the commencement of such delay, 
stating the cause or causes thereof, or be deemed to have waived any right which Contractor may 
have had to request a time extension. 
 
 C. No interruption, interference, inefficiency, suspension or delay in the 
commencement or progress of the Work from any cause whatever, including those for which the 
County may be responsible, in whole or in part, shall relieve Contractor of his duty to perform or 
give rise to any right to damages or additional compensation from the County.  Contractor 
expressly acknowledges and agrees that it shall receive no damages for delay. Contractor's sole 
remedy, if any, against the County will be the right to seek an extension to the Contract Time; 
provided, however, the granting of any such time extension shall not be a condition precedent to 
the aforementioned "No Damage For Delay" provision.  This paragraph shall expressly apply to 
claims for early completion, as well as to claims based on late completion. 
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Section 15. Changes in the Work 
 
 A. The County shall have the right at any time during the progress of the Work to 
increase or decrease the Work.  Promptly after being notified of a change, Contractor shall submit 
an itemized estimate of any cost or time increases or savings it foresees as a result of the change.  
Except in an emergency endangering life or property, or as expressly set forth herein, no addition 
or changes to the Work shall be made except upon written order of the County, and the County 
shall not be liable to the Contractor for any increased compensation without such written order.  
No officer, employee or agent of the County is authorized to direct any extra or changed work 
orally. 
 
 B. A Change Order, in the form attached to this Agreement, Exhibit H, shall be issued 
and executed promptly after an agreement is reached between Contractor and the County 
concerning the requested changes.  Contractor shall promptly perform changes authorized by duly 
executed Change Orders.  The Contract Amount and Contract Time shall be adjusted in the Change 
Order in the manner as the County and Contractor shall mutually agree. 
 
 C. If the County and Contractor are unable to agree on a Change Order for the 
requested change, Contractor shall, nevertheless, promptly perform the change as directed by the 
County in a written Work Directive Change.  In that event, the Contract Amount and Contract 
Time shall be adjusted as directed by the County.  If Contractor disagrees with the County's 
adjustment determination, Contractor must make a claim pursuant to Section 16 of this Agreement 
or else be deemed to have waived any claim on this matter it might otherwise have had. 
 
 D. In the event a requested change results in an increase to the Contract Amount, the 
amount of the increase shall be limited to the Contractor's reasonable direct labor and material 
costs and reasonable actual equipment costs as a result of the change (including allowance for 
labor burden costs) plus a maximum ten percent (10%) markup for all overhead and profit.  
However, where the Work involved is covered by unit prices contained in the Contract Documents 
or subsequently agreed upon, those unit prices shall be applied to the quantities of the items 
involved. In the event such change Work is performed by a Subcontractor, a maximum ten percent 
(10%) markup for all overhead and profit for all Subcontractors' and sub-subcontractors' direct 
labor and material costs and actual equipment costs shall be permitted, with a maximum five 
percent (5%) markup thereon by the Contractor for all of its overhead and profit, for a total 
maximum markup of fifteen percent (15%).  All compensation due Contractor and any 
Subcontractor or sub-subcontractor for field and home office overhead is included in the markups 
noted above. 
 
 E. The County shall have the right to conduct an audit of Contractor's books and 
records to verify the accuracy of the Contractor's claim with respect to Contractor's costs associated 
with any Change Order. 
 
 F. The Design Professional shall have authority to order minor changes in the Work 
not involving an adjustment to the Contract Amount or an extension to the Contract Time and not 
inconsistent with the intent of the Contract Documents.  Such changes may be affected by Field 
Order or by other written order.  Such changes shall be binding on the Contractor. 
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Section 16. Claims and Disputes 
 
 A. A Claim is a demand or assertion by one of the parties seeking an adjustment or 
interpretation of the terms of the Contract Documents, payment of money, extension of time or 
other relief with respect to the terms of the Contract Documents.  The term "Claim" also includes 
other disputes and matters in question between the County and Contractor arising out of or relating 
to the Contract Documents.  The responsibility to substantiate a Claim shall rest with the party 
making the Claim. 
 
 B. Claims by the Contractor shall be made in writing to the County and Design 
Professional within forty-eight (48) hours after the first day of the event giving rise to such Claim 
or else the Contractor shall be deemed to have waived the Claim.  Written supporting data shall be 
submitted to the County and Design Professional within fifteen (15) calendar days after the 
occurrence of the event, unless the County grants additional time in writing, or else the Contractor 
shall be deemed to have waived the Claim.  All claims shall be priced in accordance with the 
provisions of Subsection 15.D. 
 
 C. Any dispute, action or proceeding arising out of or related to this Agreement shall 
be exclusively commenced in the state courts of Jefferson County, Florida, or where proper subject 
matter jurisdiction exists, in the United States District Court for the Northern District of Florida.  
Each party irrevocably submits and waives any objections to the exclusive personal jurisdiction 
and venue of such courts, including any objection based on forum non conveniens. 
 
 E. This Agreement and the rights and obligations of the parties shall be governed by 
the laws of the State of Florida without regard to its conflict of laws principles. 
 
 F. The Contractor shall proceed diligently with its performance as directed by the 
County, regardless of any pending Claim, action, suit or administrative proceeding, unless 
otherwise agreed to by the County in writing.  The County shall continue to make payments in 
accordance with the Contract Documents during the pendency of any Claim. 
 
Section 17. Other Work 
 
 A. The County may perform other work related to the Project at the site by the County's 
own forces, have other work performed by utility owners or let other direct contracts.  If the fact 
that such other work is to be performed is not noted in the Contract Documents, written notice 
thereof will be given to Contractor prior to starting any such other work.  If Contractor believes 
that such performance will involve additional expense to Contractor or require additional time, 
Contractor shall send written notice of that fact to the County and Design Professional within 
forty-eight (48) hours of being notified of the other work.  If the Contractor fails to send the above 
required forty-eight (48) hour notice, the Contractor will be deemed to have waived any rights it 
otherwise may have had to seek an extension to the Contract Time or adjustment to the Contract 
Amount.  
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 B. Contractor shall afford each utility owner and other contractor who is a party to 
such a direct contract (or the County, if the County is performing the additional work with the 
County's employees) proper and safe access to the site and a reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of such work and shall 
properly connect and coordinate its Work with theirs.  Contractor shall do all cutting, fitting and 
patching of the Work that may be required to make its several parts come together properly and 
integrate with such other work.  Contractor shall not endanger any work of others by cutting, 
excavating or otherwise altering their work and will only cut or alter their work with the written 
consent of the Design Professional and the others whose work will be affected.  The duties and 
responsibilities of Contractor under this paragraph are for the benefit of such utility owners and 
other Contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between the County and such utility owners and other contractors. 
 
 C. If any part of Contractor's Work depends for proper execution or results upon the 
work of any other contractor or utility owner (or the COUNTY), Contractor shall inspect and 
promptly report to Design Professional in writing any delays, defects or deficiencies in such work 
that render it unavailable or unsuitable for such proper execution and results.  Contractor's failure 
to report will constitute an acceptance of the other work as fit and proper for integration with 
Contractor's Work.  
 
Section 18.  E-Verify 
 

As a condition precedent to entering into this Agreement and in compliance with Section 
448.095, Fla. Stat., Contractor and its subcontractors shall, register with and use the E-Verify 
system to verify work authorization status of all employees hired after January 1, 2021.  
 

A.  Contractor shall require each of its subcontractors to provide Contractor with an 
affidavit stating that the subcontractor does not employ, contract with, or subcontract with an 
unauthorized alien. Contractor shall maintain a copy of the subcontractor’s affidavit as part of and 
pursuant to the records retention requirements of this Agreement. 
 

B.  The County, Contractor, or any subcontractor who has a good faith belief that a 
person or entity with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. 
or the provisions of this section shall terminate the contract with the person or entity. 
 

C.   The County, upon good faith belief that a subcontractor knowingly violated the 
provisions of this section, but Contractor otherwise complied, shall promptly notify Contractor 
and Contractor shall immediately terminate the contract with the subcontractor.  
 

D.   A contract terminated under the provisions of this section is not a breach of contract 
and may not be considered such. Any contract termination under the provisions of this section may 
be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor acknowledges that upon 
termination of this Agreement by the County for a violation of this section by Contractor, 
Contractor may not be awarded a public contract for at least one (1) year. Contractor further 
acknowledges that Contractor is liable for any costs incurred by the County as a result of 
termination of any contract for a violation of this section.  
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E.  Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

this section, including this subsection, requiring the subcontractors to include these clauses in any 
lower tier subcontracts. Contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in this section. 
 
Section 19. Indemnification and Insurance 
 

A. The Contractor agrees, to the fullest extent permitted by law, to defend, indemnify 
and hold harmless the County, its agents, representatives, officers, directors, officials and 
employees from and against claims, damages, losses and expenses (including but not limited to 
attorney’s fees, court costs and costs of appellate proceedings) relating to, arising out of or 
resulting from the Contractor’s negligent acts, errors, mistakes or omissions relating to 
Contractor’s performance pursuant to this Agreement. The Contractor’s duty to defend, hold 
harmless and indemnify the County its agents, representatives, officers, directors, officials and 
employees shall arise in connection with any claim, damage, loss or expense that is attributable to 
bodily injury; sickness; disease; death; or injury to impairment, or destruction of tangible property 
including loss of use resulting therefrom, caused by any negligent acts, errors, mistakes or 
omissions related to the performance of this Agreement including any person for whose acts, 
errors, mistakes or omissions the Contractor  may be legally liable.   

 
B. The waiver by a party of any breach or default in performance shall not be deemed 

to constitute a waiver of any other or succeeding breach or default.  The failure of the County to 
enforce any of the provisions hereof shall not be construed to be a waiver of the right of the 
County thereafter to enforce such provisions. The foregoing indemnification shall the same be 
construed to constitute agreement by Contractor to indemnify the County for the negligent acts 
or omissions of the County, its officers, agents, or employees, or third parties.  

 
C. Contractor agrees to, at the option of the County, pay the cost of defense, the County 

and its representative from any and all claims, losses, penalties, demands, judgments, and costs of 
suit, including attorneys' fees and paralegals' fees, for any expense, damage or liability incurred by 
any of them, whether for personal injury, property damage, direct or consequential damages, or 
economic loss, arising directly or indirectly on account of or in connection with the Work done by 
Contractor under this Agreement or by any person, firm or corporation to whom any portion of the 
Work is subcontracted by Contractor or resulting from the use by Contractor, or by any one for 
whom Contractor is legally liable, of any materials, tools, machinery or other property of the 
County.  This provision is intended to apply even if the injury or damage is caused in whole or in 
part by any act, omission or default of the County or Design Professional or their consultants, 
agents, officers and employees.  The County and Contractor agree the first $100.00 of the Contract 
Amount paid by the County to Contractor shall be given as separate consideration for this 
indemnification, and any other indemnification of the County by Contractor provided for within 
the Contract Documents, the sufficiency of such separate consideration being acknowledged by 
Contractor by Contractor's execution of the Agreement. 
 
 D. Contractor shall obtain and carry, at all times during its performance under the 
Contract Documents, insurance of the types and in the amounts set forth in the Insurance 
Requirements attached to this Agreement, Exhibit F.  All insurance policies shall be from 
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responsible companies duly authorized to do business in the State of Florida and/or responsible 
risk retention group insurance companies which are registered with the State of Florida.  Within 
fifteen (15) calendar days after Notice of Award is received by Contractor, Contractor shall provide 
the County with properly executed Certificates of Insurance to evidence Contractor's compliance 
with the insurance requirements of the Contract Documents.  Said Certificates of Insurance shall 
be on forms approved by the County.  The Certificates of Insurance shall be personally, manually 
signed by the authorized representatives of the insurance company/companies shown on the 
Certificates of Insurance, with proof that they are authorized representatives thereof. In addition, 
certified, true and exact copies of all insurance policies required hereunder shall be provided to the 
County, on a timely basis, when requested by the County. 
 
 E. The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) days prior written notice by registered or certified mail shall be given 
the County of any cancellation, intent not to renew, or reduction in the policies or coverages, except 
in the application of the aggregate limits provisions.  In the event of a reduction in the aggregate 
limit of any policy, Contractor shall immediately take steps to have the aggregate limit reinstated 
to the full extent permitted under such policy. 
 
 F. All insurance coverages of the Contractor shall be primary to any insurance or self 
insurance program carried by the County applicable to this Project.  The acceptance by the County 
of any Certificate of Insurance does not constitute approval or agreement by the County that the 
insurance requirements have been satisfied or that the insurance policy shown on the Certificate 
of Insurance is in compliance with the requirements of the Contract Documents.  No work shall 
commence at the Project site unless and until the required Certificates of Insurance are received 
by the County.   
 
 G. The Contractor will be fully responsible for all acts and omissions of his 
subcontractors and of persons directly or indirectly employed by them and of persons for whose 
acts they may be liable to the same extent that they are employed by him.  Nothing in the Contract 
Documents shall create any contractual relationship between any subcontractor and the County. 
The County may, upon request, furnish to any subcontractor, to the extent practicable, evidence of 
amounts paid to the Contractor on account of specific Work done.  
 
 H. Contractor shall require each of its subcontractors to procure and maintain, until the 
completion of the subcontractor's work, insurance of the types and to the limits specified in the 
Insurance Requirements attached to this Agreement, unless such insurance requirements for the 
subcontractor is expressly waived in writing by the County.  All liability insurance policies, other 
than professional liability, worker's compensation, employer's liability and business auto liability 
policies, obtained by Contractor to meet the requirements of the Contract Documents shall name 
the County and Design Professional as additional insureds and shall contain severability of interest 
provisions.  If any insurance provided pursuant to the Contract Documents expires prior to the 
completion of the Work, renewal Certificates of Insurance and, if requested by the County, 
certified, true copies of the renewal policies, shall be furnished by Contractor within thirty (30) 
days prior to the date of expiration. 
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 I. Should at any time the Contractor does not maintain the insurance coverages 
required herein, the County may terminate the Agreement or at its sole discretion shall be 
authorized to purchase such coverages and charge the Contractor for such coverages purchased.  
The County shall be under no obligation to purchase such insurance, nor shall it be responsible for 
the coverages purchased or the insurance company or companies used.  The decision of the County 
to purchase such insurance coverages shall in no way be construed to be a waiver of any of its 
rights under the Contract Documents. 
 

J. Contractor shall submit to Design Professional a copy of all accident reports arising 
out of any injuries to its employees or those of any firm or individual to whom it may have 
subcontracted a portion of the Work, or any personal injuries or property damages arising or 
alleged to have arisen on account of any work by Contractor under the Contract Documents.  
 
Section 20. Compliance with Laws 
 
 A. Contractor agrees to comply, at its own expense, with all federal, state and local 
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, 
including but not limited to those dealing with taxation, worker's compensation, equal employment 
and safety. If Contractor observes that the Contract Documents are at variance therewith, it shall 
promptly notify the County and Design Professional in writing. 
  
Section 21. Cleanup and Protections 
   
 A. Contractor agrees to keep the Project site clean at all times of debris, rubbish and 
waste materials arising out of the Work.  At the completion of the Work, Contractor shall remove 
all debris, rubbish and waste materials from and about the Project site, as well as all tools, 
appliances, construction equipment and machinery and surplus materials, and shall leave the 
Project site clean and ready for occupancy by the County. 
 
 B. Any existing surface or subsurface improvements, including, but not limited to, 
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated 
in the Contract Documents to be removed or altered, shall be protected by Contractor from damage 
during the prosecution of the Work.  Any such improvements so damaged shall be restored by 
Contractor to the condition equal to that existing at the time of Contractor's commencement of the 
Work, and the Contractor shall bear the cost of any such restorations. 
 
 C. If the Contractor fails to clean up as provided in the Contract Documents, the 
County may do so, and the cost thereof shall be deducted from the final payment due the 
Contractor. 
 
Section 22. Assignment 
 
 A. Contractor shall not assign this Agreement or any part thereof, without the prior 
consent in writing of the County.  If Contractor does, with approval, assign this Agreement or any 
part thereof, it shall require that its assignee be bound to it and to assume toward Contractor all of 
the obligations and responsibilities that Contractor has assumed toward the County. 
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Section 23. Permits, Licenses and Taxes 
 
   A. Pursuant to Section 218.80, F.S., the County will pay for all County permits and 
fees, including license fees, permit fees, impact fees or inspection fees applicable to the work. 
Contractor is not responsible for paying for permits issued by the County wherein the work is to 
be performed but is responsible for acquiring all permits.  The County may require the Contractor 
to deliver internal budget transfer documents to applicable County agencies when the Contractor 
is acquiring permits.  
 
 B. All permits, fees and licenses necessary for the prosecution of the Work which are 
not issued by the County shall be acquired and paid for by the Contractor. The Contractor and his 
sureties, together with his officers, agents, and employees, shall protect and hold the County 
harmless against any and all demands made for such fees or claims brought or made by holder of 
any invention or patent. 
 
 C. The Contractor shall be fully responsible for the execution and adherence to all 
directives, instructions, conditions, special conditions, and limiting conditions contained in permits 
specifically issued for the Work and which pertain to or affect the construction phase of this 
project, and shall be solely responsible for issuance of any Notices required thereby. 
 
Section 24. Termination for Default 
 
 A. Contractor shall be considered in material default of the Agreement and such 
default shall be considered cause for the County to terminate the Agreement, in whole or in part, 
as further set forth in this Section, if Contractor:  (1) fails to begin the Work under the Contract 
Documents within the time specified herein; or (2) fails to properly and timely perform the Work 
as directed by the County or the Design Professional or as provided for in the approved Progress 
Schedule; or (3) performs the Work unsuitably or neglects or refuses to remove materials or to 
correct or replace such Work as may be rejected as unacceptable or unsuitable; or (4) discontinues 
the prosecution of the Work; or (5) fails to resume Work which has been suspended within a 
reasonable time after being notified to do so; or (6) becomes insolvent or is declared bankrupt, or 
commits any act of bankruptcy; or (7) allows any final judgment to stand against it unsatisfied for 
more than ten (10) days; or (8) makes an assignment for the benefit of creditors; or (9) fails to obey 
any applicable codes, laws, ordinances, rules or regulations with respect to the Work; or (10) 
materially breaches any other provision of the Contract Documents. 
 
 B. The County shall notify Contractor in writing of Contractor's default(s).  If the 
County determines that Contractor has not remedied and cured the default(s) within seven (7) 
calendar days following receipt by Contractor of said written notice, then the County, at its option, 
without releasing or waiving its rights and remedies against the Contractor's sureties and without 
prejudice to any other right or remedy it may be entitled to hereunder or by law, may terminate 
Contractor's right to proceed under the Agreement, in whole or in part, and take possession of all 
or any portion of the Work and any materials, tools, equipment, and appliances of Contractor, take 
assignments of any of Contractor's subcontracts and purchase orders, and complete all or any 
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portion of Contractor's Work by whatever means, method or agency which the County, in its sole 
discretion, may choose. 
 
 C. If the County deems any of the foregoing remedies necessary, Contractor agrees 
that it shall not be entitled to receive any further payments hereunder until after the Project is 
completed.  All monies expended and all of the costs, losses, damages and extra expenses, 
including all management, administrative and other overhead and other direct and indirect 
expenses (including Design Professional and attorneys' fees) or damages incurred by the County 
incident to such completion, shall be deducted from the Contract Amount, and if such expenditures 
exceed the unpaid balance of the Contract Amount, Contractor agrees to pay promptly to the 
County on demand the full amount of such excess, including costs of collection, attorney's fees 
(including appeals) and interest thereon at the maximum legal rate of interest until paid.  If the 
unpaid balance of the Contract Amount exceeds all such costs, expenditures and damages incurred 
by the County to complete the Work, such excess shall be paid to the Contractor.  The amount to 
be paid to the Contractor or the County, as the case may be, shall be approved by the Design 
Professional, upon application, and this obligation for payment shall survive termination of the 
Agreement. 
 
 D. The liability of Contractor hereunder shall extend to and include the full amount of 
any and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed 
by the County in good faith under the belief that such payments or assumptions were necessary or 
required, in completing the Work and providing labor, materials, equipment, supplies, and other 
items therefore or re-letting the Work, and in settlement, discharge or compromise of any claims, 
demands, suits, and judgments pertaining to or arising out of the Work hereunder. 
 
 E. If, after notice of termination of Contractor's right to proceed pursuant to this 
Section, it is determined for any reason that Contractor was not in default, or that its default was 
excusable, or that the County is not entitled to the remedies against Contractor provided herein, 
then Contractor's remedies against the County shall be the same as and limited to those afforded 
Contractor under Section 24 below. 
 
Section 25. Termination for Convenience and Right of Suspension 
 
 A. The County shall have the right to terminate this Agreement without cause upon 
seven (7) calendar days written notice to Contractor.  In the event of such termination for 
convenience, Contractor's recovery against the County shall be limited to that portion of the 
Contract Amount earned through the date of termination, together with any retainage withheld and 
reasonable termination expenses incurred, but Contractor shall not be entitled to any other or 
further recovery against the County, including, but not limited to, damages or any anticipated profit 
on portions of the Work not performed. 
 
 B. The County shall have the right to suspend all or any portions of the Work upon 
giving Contractor not less than two (2) calendar days' prior written notice of such suspension.  If 
all or any portion of the Work is so suspended, Contractor's sole and exclusive remedy shall be to 
seek an extension of time to its schedule in accordance with the procedures set forth in the Contract 
Documents.  In no event shall the Contractor be entitled to any additional compensation or 
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damages. Provided, however, if the ordered suspension exceeds six (6) months, the Contractor 
shall have the right to terminate the Agreement with respect to that portion of the Work which is 
subject to the ordered suspension. 
 
Section 26. Completion 
 
 A. When the entire Work (or any portion thereof designated in writing by the County) 
is ready for its intended use, Contractor shall notify the County and Design Professional in writing 
that the entire Work (or such designated portion) is substantially complete and request that Design 
Professional issue a Certificate of Substantial Completion (or Certificate of Partial Substantial 
Completion).  Within a reasonable time thereafter, the County, Contractor and Design Professional 
shall make an inspection of the Work (or designated portion thereof) to determine the status of 
completion.  If the County and Design Professional do not consider the Work (or designated 
portion) substantially complete, Design Professional shall notify Contractor in writing giving the 
reasons therefor.  If the County and Design Professional consider the Work (or designated portion) 
substantially complete, Design Professional shall prepare and deliver to Contractor a Certificate 
of Substantial Completion (or Certificate of Partial Substantial Completion) which shall fix the 
date of Substantial Completion for the entire Work (or designated portion thereof) and include a 
tentative punchlist of items to be completed or corrected by Contractor before final payment.  The 
County shall have the right to exclude Contractor from the Work and Project site (or designated 
portion thereof) after the date of Substantial Completion, but the County shall allow Contractor 
reasonable access to complete or correct items on the tentative punch list. The risk of loss for the 
Project and the Work performed thereon shall not pass to the County until the Certificate of 
Substantial Completion (or Partial Substantial Completion) is approved by the Design 
Professional. 
 
 B. Within fourteen (14) calendar days of receipt of written certification by Contractor 
that the Work is completed in accordance with the Contract Documents and is ready for final 
inspection and acceptance and upon receipt of a final Application for Payment, Design 
Professional will make such inspection and, if he finds the Work acceptable and fully performed 
under the Contract Documents, he shall promptly issue a final Certificate for Payment, 
recommending that, on the basis of his observations and inspections, and the Contractor's 
certification that the Work has been completed in accordance with the terms and conditions of the 
Contract Documents, that the entire balance found to be due Contractor is due and payable.  Neither 
the final payment nor the retainage shall become due and payable until Contractor submits: (1) the 
Release and Affidavit in the form attached, (2) consent of surety to final payment, (3) all required 
As-Builts, shop drawings and other submittals; and (4) if required by the County, other data 
establishing payment or satisfaction of all obligations, such as receipts, releases and waivers of 
liens, arising out of the Contract Documents, to the extent and in such form as may be designated 
by the County.  The County reserves the right to inspect the Work and make an independent 
determination as to the Work's acceptability, even though the Design Professional may have issued 
his recommendations.  Unless and until the County is completely satisfied, neither the final 
payment nor the retainage shall become due and payable. 
 
 C. Prior to final payment, the Design Professional may request the Contractor to 
permit the use of a specified part of the Project which the County believes it may use without 
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significant interference with construction of the other parts of the Project.  If the Contractor agrees, 
he will certify to the Design Professional that said part of the Project is Substantially Complete 
and request the Design Professional to issue a Certificate of Substantial Completion for that part 
of the Project.  Within fourteen (14) calendar days thereafter, the Design Professional and the 
Contractor will make an inspection of that part of the Project to determine its status of completion.  
If the County considers that part of the Project to be Substantially Complete, the Design 
Professional will deliver to the Contractor a certificate to that effect, fixing the date of Substantial 
Completion as to that part of the Project, and listing the punch list of items to be completed or 
corrected before final payment and fixing the responsibility between the County and the Contractor 
for maintenance, heat and utilities as to that part of the Project.  The County shall have the right to 
exclude the Contractor from any part of the Project, which is so certified to be Substantially 
Complete, but the County will allow the Contractor reasonable access to complete or correct items 
on the punch list. 
 
Section 27. Warranty 
 
 A. Contractor shall obtain and assign to the County all express warranties given to 
Contractor or any subcontractors by any materialmen supplying materials, equipment or fixtures 
to be incorporated into the Project.   
 
 B. Contractor warrants to the County that any materials and equipment furnished 
under the Contract Documents shall be new unless otherwise specified, and that all Work shall be 
of good quality, free from all defects and in conformance with the Contract Documents.  Contractor 
further warrants to the County that all materials and equipment furnished under the Contract 
Documents shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the instructions of the applicable manufacturers, fabricators, suppliers or 
processors except as otherwise provided for in the Contract Documents.  If, within one (1) year 
after final completion, any Work is found to be defective or not in conformance with the Contract 
Documents, Contractor shall correct it promptly after receipt of written notice from the County.  
Contractor shall also be responsible for and pay for replacement or repair of adjacent materials or 
Work which may be damaged as a result of such replacement or repair.  These warranties are in 
addition to those implied warranties to which the County is entitled as a matter of law.  
 
 C. The Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by an application for progress payment, whether incorporated in the Project or 
not, will be passed to the County prior to the next application for progress payment, free and clear 
of all liens, claims, security interest and encumbrances; and that no Work, materials or equipment 
covered by an Application for Payment will have been acquired by the Contractor or by any other 
person performing the Work at the site or furnishing materials and equipment for the Project 
subject to an agreement under which an interest therein or encumbrance thereon is retained by the 
seller or otherwise imposed by the Contractor or such other person. 
 
Section 28. Tests and Inspections. 
 
 A. The County, Design Professional, their respective representatives, agents and 
employees, and governmental agencies with jurisdiction over the Project shall have access at all 
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times to the Work, whether the Work is being performed on or off of the Project site, for their 
observation, inspection and testing.  Contractor shall provide proper, safe conditions for such 
access. Contractor shall provide Design Professional with timely notice of readiness of the Work 
for all required inspections, tests or approvals. 
 
 B. If the Contract Documents or any codes, laws, ordinances, rules or regulations of 
any public authority having jurisdiction over the Project requires any portion of the Work to be 
specifically inspected, tested or approved, Contractor shall assume full responsibility therefore, 
pay all costs in connection therewith and furnish Design Professional the required certificates of 
inspection, testing or approval.  When any portion of the Work subject to inspection is ready for 
such, the Contractor shall provide the Design Professional forty-eight (48) hours’ notice prior to 
the inspection. All inspections, tests or approvals shall be performed in a manner and by 
organizations acceptable to the Design Professional and the County. 
 
 C. If any Work that is to be inspected, tested or approved is covered without written 
concurrence from the Design Professional, such work must, if requested by Design Professional, 
be uncovered for observation.  Such uncovering shall be at Contractor's expense unless Contractor 
has given Design Professional timely notice of Contractor's intention to cover the same and Design 
Professional has not acted with reasonable promptness to respond to such notice.  If any Work is 
covered contrary to written directions from Design Professional, such Work must, if requested by 
Design Professional, be uncovered for Design Professional's observation and be replaced at 
Contractor's sole expense. 
 
 D. The County shall charge to Contractor and may deduct from any payments due 
Contractor all engineering, and inspection expenses incurred by the County in connection with any 
overtime work.  Such overtime work consisting of any work during the construction period beyond 
the regular eight (8) hour day and for any work performed on Saturday, Sunday or holidays. 
 
 E. Neither observations nor other actions by the Design Professional nor inspections, 
tests or approvals by others shall relieve Contractor from Contractor's obligations to perform the 
Work in accordance with the Contract Documents. 
 
Section 29. Defective Work 
 
 A. Work not conforming to the requirements of the Contract Documents in the sole 
judgment of the Design Professional shall be deemed defective Work.  If required by the County 
or Design Professional, Contractor shall, as directed, either correct all defective Work, whether or 
not fabricated, installed or completed, or if the defective Work has been rejected by the County or 
Design Professional, remove it from the site and replace it with conforming Work.  Contractor 
shall bear all direct, indirect and consequential costs of such correction or removal (including, but 
not limited to fees and charges of engineers, architects, attorneys and other professionals) made 
necessary thereby, and shall hold the County harmless for same. 
 
 B. If the County or Design Professional consider it necessary or advisable that covered 
Work be observed by Design Professional or inspected or tested by others, Contractor, at the 
County's or Design Professional's request, shall uncover, expose or otherwise make available for 
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observation, inspection or tests as the County or Design Professional may require, that portion of 
the Work in question, furnishing all necessary labor, material and equipment.  If it is found that 
such Work is defective, Contractor shall bear all direct, indirect and consequential costs of such 
uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction 
(including, but not limited to, fees and charges of engineers, architects, attorneys and other 
professionals), and the County shall be entitled to an appropriate decrease in the Contract Amount.  
If, however, such Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Amount and/or an extension to the Contract Time, directly attributable to such 
uncovering, exposure, observation, inspection, testing and reconstruction.    
 
 C. If any portion of the Work is defective, or Contractor fails to supply sufficient 
skilled workers with suitable materials or equipment, or fails to finish or perform the Work in such 
a way that the completed Work will conform to the Contract Documents, the County or Design 
Professional may order Contractor to stop the Work, or any portion thereof, until the cause for 
such stop in the work has been eliminated; however, this right of the County and Design 
Professional to stop the Work shall not give rise to any duty on the part of the County or Design 
Professional to exercise this right for the benefit of Contractor or any other party. 
 
 D. Should the County determine, in its sole opinion, that it is in the County's best 
interest to accept defective Work, the County may do so.  Contractor shall bear all direct, indirect 
and consequential costs attributable to the County's evaluation of and determination to accept 
defective Work.  If such determination is rendered prior to final payment, a Change Order shall be 
executed evidencing such acceptance of such defective Work, incorporating the necessary 
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract 
Amount.  If the County accepts such defective Work after final payment, Contractor shall promptly 
pay the County an appropriate amount to adequately compensate the County for its acceptance of 
the defective Work. 
 
 E. If Contractor fails, within a reasonable time after the written notice from the County 
or Design Professional, to correct defective Work or to remove and replace rejected defective 
Work as required by Design Professional or the County, or if Contractor fails to perform the Work 
in accordance with the Contract Documents, or if Contractor fails to comply with any of the 
provisions of the Contract Documents, the County may, after seven (7) days’ written notice to 
Contractor, correct and remedy any such deficiency.  To the extent necessary to complete 
corrective and remedial action, the County may exclude Contractor from any or all of the Project 
site, take possession of all or any part of the Work, and suspend Contractor's services related 
thereto, take possession of Contractor's tools, appliances, construction equipment and machinery 
at the Project site and incorporate in the Work all materials and equipment stored at the Project 
site or for which the County has paid Contractor but which are stored elsewhere.  Contractor shall 
allow the County, Design Professional and their respective representatives, agents, and employees 
such access to the Project site as may be necessary to enable the County to exercise the rights and 
remedies under this paragraph.  All direct, indirect and consequential costs of the County in 
exercising such rights and remedies shall be charged against Contractor, and a Change Order shall 
be issued, incorporating the necessary revisions to the Contract Documents, including an 
appropriate decrease to the Contract Amount.  Such direct, indirect and consequential costs shall 
include, but not be limited to, fees and charges of engineers, architects, attorneys and other 
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professionals, all court costs and all costs of repair and replacement of work of others destroyed 
or damaged by correction, removal or replacement of Contractor's defective Work.  Contractor 
shall not be allowed an extension of the Contract Time because of any delay in performance of the 
Work attributable to the exercise by the County of the County's rights and remedies hereunder. 
 
Section 30. Supervision and Superintendents 
 
 A. Contractor shall plan, organize, supervise, schedule, monitor, direct and control the 
Work competently and efficiently, devoting such attention thereto and applying such skills and 
expertise as may be necessary to perform the Work in accordance with the Contract Documents.  
Contractor shall be responsible to see that the finished Work complies accurately with the Contract 
Documents.  Contractor shall keep on the Work at all times during its progress a competent resident 
superintendent, who shall not be replaced without prior written notice to the County and Design 
Professional except under extraordinary circumstances.  The superintendent shall be Contractor's 
representative at the Project site and shall have authority to act on behalf of Contractor.  All 
communications given to the superintendent shall be as binding as if given to the Contractor.  The 
County shall have the right to direct Contractor to remove and replace its Project superintendent, 
with or without cause. 
 
Section 31. Protection of Work 
 
 A. Contractor shall fully protect the Work from loss or damage and shall bear the cost 
of any such loss or damage until final payment has been made.  If Contractor or any one for whom 
Contractor is legally liable is responsible for any loss or damage to the Work, or other work or 
materials of the County or the County's separate contractors, Contractor shall be charged with the 
same, and any monies necessary to replace such loss or damage shall be deducted from any 
amounts due Contractor. 
 
 B. Contractor shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger said Work or property. 
 
 C. Contractor shall not disturb any benchmark established by the Design Professional 
with respect to the Project.  If Contractor, or its subcontractors, agents or anyone for whom 
Contractor is legally liable, disturbs the Design Professional's benchmarks, Contractor shall 
immediately notify the County and Design Professional.  The Design Professional shall reestablish 
the benchmarks and Contractor shall be liable for all costs incurred by the County associated 
therewith.  
 
Section 32. Emergencies 
   
 A. In the event of an emergency affecting the safety or protection of persons or the 
Work or property at the Project site or adjacent thereto, Contractor, without special instruction or 
authorization from the County or Design Professional is obligated to act to prevent threatened 
damage, injury or loss.  Contractor shall give Design Professional written notice within forty-eight 
(48) hours after the occurrence of the emergency, if Contractor believes that any significant 
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changes in the Work or variations from the Contract Documents have been caused thereby.  If the 
Design Professional determines that a change in the Contract Documents is required because of 
the action taken in response to an emergency, a Change Order shall be issued to document the 
consequences of the changes or variations.  If Contractor fails to provide the forty-eight (48) hour 
written notice noted above, the Contractor shall be deemed to have waived any right it otherwise 
may have had to seek an adjustment to the Contract Amount or an extension to the Contract Time. 
 
Section 33. Use of Premises 
 

A. The County will furnish, as indicated in the Contract Documents and not later than 
the date when needed by the Contractor, the lands which entail the Project Site upon which the 
Work is to be done, rights-of-way for access thereto, and such other lands which are designated 
for the use of the Contractor. The Contractor shall provide for all additional lands and access 
thereto that may be required for temporary construction facilities or storage of materials and 
equipment unless designated otherwise. 

 
B. The Contractor shall be responsible for staging, protecting, and storing equipment or 

materials. Contractor shall confine all construction equipment, the storage of materials and 
equipment and the operations of workers to the Project site and land and areas identified in and 
permitted by the Contract Documents and other lands and areas permitted by law, rights of way, 
permits and easements, and shall not unreasonably encumber the Project site with construction 
equipment or other material or equipment.  Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant thereof, or any land or areas 
contiguous thereto, resulting from the performance of the Work. 
 
Section 34. Safety 
 
 A. Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work.  Contractor shall take all necessary 
precautions for the safety of, and shall provide the necessary protection to prevent damage, injury 
or loss to: 
 

A.1. All employees on the Work and other persons and/or organizations who may be 
affected thereby; 
 
A.2. All the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Project site; and 
 
A.3. Other property on Project site or adjacent thereto, including trees, shrubs, walks, 
pavements, roadways, structures, utilities and any underground structures or improvements 
not designated for removal, relocation or replacement in the Contract Documents. 

 
 B. Contractor shall comply with all applicable codes, laws, ordinances, rules and 
regulations of any public body having jurisdiction for the safety of persons or property or to protect 
them from damage, injury or loss.  Contractor shall erect and maintain all necessary safeguards for 
such safety and protection.  Contractor shall notify owners of adjacent property and of underground 
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structures and improvements and utility owners when prosecution of the Work may affect them, 
and shall cooperate with them in the protection, removal, relocation or replacement of their 
property.  Contractor's duties and responsibilities for the safety and protection of the Work shall 
continue until such time as the Work is completed and final acceptance of same by the County has 
occurred. 
 
 C. Contractor shall designate a responsible representative at the Project site whose 
duty shall be the prevention of accidents.  This person shall be Contractor's superintendent unless 
otherwise designated in writing by Contractor to the County. County shall have the right to direct 
Contractor to remove and replace this individual, with or without cause. 
 
Section 35. Project Meetings 
 
 A. Prior to the commencement of Work, the Contractor shall attend a preconstruction 
conference with the Design Professional and others as appropriate to discuss the Progress 
Schedule, procedures for handling shop drawings and other submittals, and for processing 
Applications for Payment, and to establish a working understanding among the parties as to the 
Work.  During the prosecution of the Work, the Contractor shall attend any and all meetings 
convened by the Design Professional or the County with respect to the Project, when directed to 
do so by the County or Design Professional.  Contractor shall have its subcontractors and suppliers 
attend all such meetings (including the preconstruction conference) as may be directed by the 
County or Design Professional. 
 
Section 36. Exhibits Incorporated. 
 
 The following documents are expressly agreed to be incorporated by reference and made a 
part of this Agreement: 
 

A. Legal Advertisement 
B. Invitation to Bid 
C. Bid Proposal with required forms 
D. Performance Bond 
E. Public Payment Bond 
F. Insurance Requirements, including certificates of insurance 
G. Form of Release and Affidavit 
H. Change Order Form 
 

Section 37. Notices. 
 
 A. All notices required or made pursuant to this Agreement by the Contractor to the 
County shall be in writing and delivered by hand or by United States Postal Service Department, 
first class mail, postage pre-paid, return receipt requested, addressed to the following: 
   
 Jefferson County Manager 

445 West Palmer Mill Road 
Monticello, Florida 32344 
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 B. All notices required or made pursuant to this Agreement by the County to 
Contractor shall be made in writing and shall be delivered by hand or by United States Postal 
Service Department, first class mail, postage pre-paid, return receipt requested, or by Federal 
Express, addressed to the following: 
   
Corporate Name of Contractor:  TYSON PETROLEUM CONTRACTORS, LLC 
Address (including city, state and zip): 5311 TALLAPOOSA ROAD 
      TALLAHASSEE, FL  32303 
Name of person with their title to whose     
Attention the notice should be sent  HUNTER S. TYSSON 
Telephone and Fax numbers:   (850) 727-0082 
 
 C. Either party may change its above noted address by giving written notice to the 
other party in accordance with the requirements of this Section. 
 
Section 38. Modification. 
 
 No modification or change to the Agreement shall be valid or binding upon the parties 
unless in writing and executed by the party or parties intended to be bound by it. 
 
Section 39. Successors and Assigns. 
 
 Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to 
the benefit of the successors and assigns of the parties to the Agreement. 
 
Section 40. Governing Law. 
 
 The Agreement shall be interpreted under and its performance governed by the laws of the 
State of Florida. 
 
Section 41. No Waiver. 
 
 The failure of the County to enforce at any time or for any period of time any one or more 
of the provisions of the Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and every such provision. 
 
Section 42. Vendors on Scrutinized Companies Lists. 
 
  By executing this Agreement, Contractor, certifies that it is not: (1) listed on the 
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, Florida 
Statutes, (2) engaged in a boycott of Israel, (3) listed on the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, created pursuant to section 215.473, Florida Statutes, or (4) engaged in business operations 
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in Cuba or Syria.  Pursuant to section 287.135(5), Florida Statutes, the County may immediately 
terminate this Agreement for cause if the Contractor is found to have submitted a false certification 
as to the above or if the Contractor  is placed on the Scrutinized Companies that Boycott Israel 
List, is engaged in a boycott of Israel, has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List, or has been engaged in business operations in Cuba or Syria, during the term of the 
Agreement.  If the County determines that the Contractor has submitted a false certification, the 
County will provide written notice to the Contractor.  Unless the Contractor  demonstrates in 
writing, within 90 calendar days of receipt of the notice, that the County’s determination of false 
certification was made in error, the County shall bring a civil action against the Contractor.  If the 
County’s determination is upheld, a civil penalty equal to the greater of $2 million or twice the 
amount of this Agreement shall be imposed on the Contractor, and the Contractor will be ineligible 
to bid on any Agreement with a Florida agency or local governmental entity for three years after 
the date of County’s determination of false certification by Contractor.  If federal law ceases to 
authorize the states to adopt and enforce the contracting prohibition identified in this Section 42, 
this Section 42 shall be null and void. 
 
Section 43. Modification. 
 

Agreement may not be modified unless such modifications are evidenced in writing signed 
by both County and Contractor.  Such modifications shall be in the form of a written Amendment 
executed by both parties. 
 
Section 44. Entire Agreement. 
 
 Each of the parties hereto agrees and represents that the Agreement comprises the full and 
entire agreement between the parties affecting the Work contemplated, and no other agreement or 
understanding of any nature concerning the same has been entered into or will be recognized, and 
that all negotiations, acts, work performed, or payments made prior to the execution hereof shall 
be deemed merged in, integrated and superseded by the Agreement. 
 
Section 45. Severability. 
 
 Should any provision of the Agreement be determined by a court to be unenforceable, such 
a determination shall not affect the validity or enforceability of any other section or part thereof. 
 
Section 46.  Subcontracting. 

 
 The Contractor may subcontract up to fifty percent 50% of work under this Contract. The 
County reserves the right to accept the use of a subcontractor or to reject the selection of a 
particular subcontractor and to inspect all facilities of any subcontractor. If applicable, regardless 
of any subcontract, the Contractor is ultimately responsible for all work to be performed under this 
Contact, including but not limited to design, permitting, construction, surveying, contract 
management, land acquisition, legal services, right-of-way acquisition, zoning, replating, 
comprehensive plan amendment code variance, and other services, as necessary. The Contractor 
agrees to be responsible for the fulfillment of all work elements included in any subcontract and 
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agrees to be responsible for the payment of all monies due under any subcontract. It is understood 
and agreed by the Contractor that the County shall not be liable to any subcontractor for any 
expenses or liabilities incurred under the subcontract and that the Contractor shall be solely liable 
to the subcontractor for all expenses and liabilities incurred under the subcontract.  If a 
subcontractor fails to perform or make progress, as required by this Contract, and it is necessary 
to replace the subcontractor to complete the work in a timely fashion, the Contactor shall promptly 
do so, subject to acceptance of the new subcontractor by the County.  Failure of a subcontractor to 
timely or properly perform its obligations shall not relieve Contractor of its obligations hereunder. 
 
 Subcontracts, which involve equipment purchases as part of an installation/retrofit or that 
include infrastructure and/or infrastructure improvements, as defined in Florida Chief Financial 
Officer (CFO) Memorandum No. 5 (2011-2012), must be capitalized in accordance with Chapter 
691-72, Florida Administrative Code (F.A.C.). The Contractor shall be responsible for maintaining 
appropriate property records for any subcontracts that include the purchase of equipment as part 
of the delivery of services. The Contractor shall ensure its subcontracts issued under this 
Contractor, if any, impose this requirement, in writing, on its subcontractors. 
 
Section 47. Federal Provisions 
 
47.1. General Federal Provisions.  Work issued in a Work Authorization under this Agreement 
may be fully or partially funded by a Federal Grant.  Where applicable, in accordance with Federal 
law, Consultant shall comply with the provisions of this Article and comply with the authorities 
enumerated below, which are incorporated herein by reference.   

47.1.1. 2 CFR Part 25.110 

47.1.2. 2 CFR Part 170 (including Appendix A), 180, 200 (including Appendixes), and 
3000 

47.1.3. Executive Orders 12549 and 12689 

47.1.4. 41 CFR Part 60-1(a) and (d) 

47.1.5. Consolidated Appropriations Act, 2021, Public Law 116-260 related to salary 
limitations 

47.2. Nondiscrimination Acts and Authorities.  For all federally funded SAs, Consultant agrees 
for itself, its successors, and its assigns, to comply and to assure that any subcontractor also agrees 
to comply with the following Title VI List of Pertinent Nondiscrimination Acts and Authorities. 
 

47.2.1. Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal 
financial assistance from excluding from a program or activity, denying benefits of, or otherwise 
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d 
et seq. 78 stat. 252), as implemented by the Department of the Treasury’s Title VI regulations, 31 
CFR Part 22, which are herein incorporated by reference and made a part of this contract (or 
agreement).  Title VI also includes protection to persons with “Limited English Proficiency” in 
any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 
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implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 
incorporated by reference and made a part of this contract or agreement; 

 
47.2.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 

3601 et seq.), which prohibits discrimination in housing on the basis of race, color, religion, 
national origin, sex, familial status, or disability; 

 
47.2.3. 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The 

Department of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);  

47.2.4. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

47.2.5. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27; 

47.2.6. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), and 
Treasury’s implementing regulations at 31 C.F.R. Part 23 (prohibit discrimination on the basis of 
age); 

47.2.7. Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  

47.2.8. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination 
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the 
terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are Federally funded 
or not); 

47.2.9. Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies thereto (as amended 42 
U.S.C. §§ 12101 et seq.) or  in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38; 

47.2.10. The Federal Aviation Administration’s Non-discrimination statute (49 
U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex); 

47.2.11. Executive Order 12898, Federal Actions to Address Environmental Justice 
in Minority Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with disproportionately 
high and adverse human health or environmental effects on minority and low-income populations; 

47.2.12. Executive Order 13166, Improving Access to Services for Persons with 
Limited English Proficiency, and resulting agency guidance, national origin discrimination 



Underground Fuel Tank Removal, ITB 2024-01 

35 
 

includes discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to 
your programs (70 Fed. Reg. at 74087 to 74100); 

47.2.13. Title IX of the Education Amendments of 1972, as amended, which 
prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. 
1681 et seq). 

47.2.14. Federal Fair Labor Standards Act (Federal Minimum Wage).  All contracts 
and subcontracts that result from this solicitation incorporate by reference the provisions of 29 
CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if 
given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor 
standards for full and part time workers.  The Consultant has full responsibility to monitor 
compliance to the referenced statute or regulation.  The Consultant must address any claims or 
disputes that arise from this requirement directly with the U.S. Department of Labor – Wage and 
Hour Division 

47.2.15. Occupational Safety and Health Act of 1970.  All contracts and subcontracts 
that result from this Agreement incorporate by reference the requirements of 29 CFR Part 1910 
with the same force and effect as if given in full text.  Consultant must provide a work environment 
that is free from recognized hazards that may cause death or serious physical harm to the employee.  
The Consultant retains full responsibility to monitor its compliance and their subcontractors’ 
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 
(20 CFR Part 1910).  Contractor must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor – Occupational Safety and Health 
Administration. 

47.3. Nondiscrimination Clauses for Compliance with Regulations.  For all federally funded 
SAs, the Consultant agrees for itself, its successors, and its assigns to comply with the following 
Nondiscrimination Clauses. 
 

47.3.1. Nondiscrimination.  The Consultant, with regard to the work performed by it during 
the contract, will not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors, including procurements of materials and leases of equipment.  The 
Consultant will not participate directly or indirectly in the discrimination prohibited by the 
Nondiscrimination Acts and Authorities, including employment practices when the contract covers 
any activity, project, or program set forth in Appendix B of 49 CFR part 21.  

 
47.3.2. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment.  In all solicitations, either by competitive bidding, or negotiation made by the 
Consultant for work to be performed under a subcontract, including procurements of materials, or 
leases of equipment, each potential subcontractor or supplier will be notified by the Consultant of 
the Consultant’s obligations under this contract and the Nondiscrimination Acts And Authorities 
on the grounds of race, color, or national origin.   

 
47.3.3. Information and Reports.  The Consultant will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will permit access 
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to its books, records, accounts, other sources of information, and its facilities as may be determined 
by the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with 
such Nondiscrimination Acts And Authorities and instructions.  Where any information required 
of a Consultant is in the exclusive possession of another who fails or refuses to furnish the 
information, the Consultant will so certify to the sponsor or the Federal Aviation Administration, 
as appropriate, and will set forth what efforts it has made to obtain the information. 

 
47.3.4. Sanctions for Noncompliance.  In the event of a Consultant’s noncompliance with 

the Non-discrimination provisions of this contract, the sponsor will impose such contract sanctions 
as it or the Federal Aviation Administration may determine to be appropriate, including, but not 
limited to: 

 
a. Withholding payments to the Consultant under the contract until the Consultant 

complies; and/or 
 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 
 

47.3.5. Incorporation of Provisions.  The Consultant will include the provisions of this 
section in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Acts, the Regulations and directives issued pursuant thereto.  The Consultant will 
take action with respect to any subcontract or procurement as the sponsor or the Federal Aviation 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, that if the Consultant becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the Consultant may request the 
County to enter into any litigation to protect the interests of the sponsor.  In addition, the Consultant 
may request the United States to enter into the litigation to protect the interests of the United States. 
 
47.4. Mandatory Disclosures (31 U.S.C. §§ 3799 – 3733).  For all federally funded SAs, 
Consultant acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims 
and Statements) applies to the Consultant’s actions pertaining to this Agreement.  The Consultant 
must disclose in writing all violations of Federal criminal law involving fraud, bribery, or gratuity 
violations potentially affecting any applicable Federal award. 
 
47.5. Conflict of Interest (2 CFR § 200.112).  For all federally funded SAs, the Consultant must 
disclose in writing any potential conflict of interest to the County or pass-through entity in 
accordance with applicable Federal policy.  Further, the County is required to maintain conflict of 
interest policies as it relates to procured contracts.  A conflict of interest exists when any of the 
following occur: (i) Because of other activities, relationships, or contracts, a Consultant is unable, 
or potentially unable, to render impartial assistance or advice; (ii) A Consultant’s objectivity in 
performing the work is or might be otherwise impaired; or (iii) The Consultant has an unfair 
competitive advantage. 
 
47.6. Drug Free Workplace Requirements (Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 
et seq.), 2 CFR § 182.  To the extent applicable, Consultant must comply with Federal Drug Free 
workplace requirements of the Drug Free Workplace Act of 1988. 
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47.7. Equal Employment Opportunity (As per 2 CFR Part 200, Appendix II(C); 41 CFR § 61-
1.4; 41 CFR § 61-4.3; Executive Order 11246 as amended by Executive Order 11375).  For all 
federally funded SAs, the Consultant agrees as follows: (1) The Consultant will not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, or national 
origin. The Consultant will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, sexual 
orientation, gender identify, or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff, or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Consultant agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause; (2) The Consultant will, in all solicitations or advertisements for 
employees placed by or on behalf of the Consultant, state that all qualified applicants will receive 
considerations for employment without regard to race, color, religion, sex, or national origin; (3) 
The Consultant will send to each labor union or representative of workers with which it has a 
collective bargaining Contract or other contract or understanding, a notice to be provided advising 
the said labor union or workers’ representatives of the Consultant’s commitments under this 
section and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment; (4) The Consultant will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor; (5) The Consultant will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the administering 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders.; (6) In the event of the Consultant’s noncompliance with the 
nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the Consultant may be 
declared ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law.; (7) Consultant will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. The Consultant will take such action with respect to 
any subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: Provided, however, that in the event a 
Consultant becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the administering agency the Consultant may request the United States 
to enter into such litigation to protect the interests of the United States. 
 
47.8. Minority/Women Business Enterprise.  For all federally funded SAs, Consultant must take 
all necessary affirmative steps to assure that minority businesses, women’s business enterprises, 
and labor surplus area firms are used when possible, in accordance with 2 CFR 200.321.  If 
subcontracts are to be let, prime contractor will require compliance by all sub-contractors.   Prior 
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to contract award, the contractor shall document efforts to utilize M/WBE firms including what 
firms were solicited as suppliers and/or subcontractors as applicable and submit this information 
with their bid submittal.  Information regarding certified M/WBE firms can be obtained from: 
 
 Florida Department of Management Services (Office of Supplier Diversity) 
 Florida Department of Transportation 
 Minority Business Development Center in most large cities and 
 Local Government M/DBE programs in many large counties and cities 
 
47.9. Procurement of Recovered Materials.  For all federally funded SAs, Consultant must 
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act.  The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value 
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing 
an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 
 
47.10. Environmental and Energy Policies.  For all Work Authorizations over the mico-purchase 
threshold, the Consultant and subconsultants and subcontractors will comply with mandatory 
standards and policies relating to energy efficiency, stating in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation act.  (Pub. L. 94-163, 89 Stat. 871) 
[53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645, Apr. 19, 1995]. 
 
47.11. Clean Air Act and Federal Water Pollution Control Act.  In all Work Authorizations funded 
in excess of $150,000, the Consultant shall comply with the Clean Air Act as set forth below. 
 

47.11.1. The Consultant agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251–1387). 

 
47.11.2. The Consultant agrees to report each violation to the County and 

understands and agrees that the County will, in turn, report each violation as required to assure 
notification to the State of Florida, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

 
47.11.3. The Consultant agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance under this Agreement.  
 

47.12. Federal Suspension and Debarment.  This Agreement may be covered in part as a 
transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.  As such, Consultant is required 
to verify that none of its subconsultants, its principals (defined at 2 C.F.R. § 180.995), or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 
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47.12.1. The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 

pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters into. 

47.12.2. By entering this Agreement, Consultant has made the Certification set forth 
in this section.  This certification is a material representation of fact relied upon by the County.  If 
it is later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of Florida and the County, 
the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 

47.12.3. Consultant agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C throughout the term of this Agreement.  Consultant 
further agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 

47.12.4. Certification Instructions 
47.12.4.1. By signing this Agreement, the Consultant, referred to in this section 

as the prospective lower tier participant, is providing the certification set out in accordance with 
these instructions. 

47.12.4.2. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. If it is later determined 
that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension or 
debarment. 

47.12.4.3. The prospective lower tier participant shall provide immediate 
written notice to the person(s) to which this proposal is submitted if at any time the prospective 
lower tier participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

47.12.4.4. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "lower tier covered transaction," "participant," "person," "primary covered 
transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the 
meanings set out in the Definitions and Coverage sections of the rules implementing Executive 
Orders 12549, at Subpart C of OMB 2 C.F.R. Part 180 and 3000.332. You may contact the 
department or agency to which this proposal is being submitted for assistance in obtaining a copy 
of those regulations. 

47.12.4.5. The prospective lower tier participant agrees by submitting this form 
that, should the proposed covered transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 

47.12.4.6. The prospective lower tier participant further agrees by submitting 
this form that it will include this clause titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without modification, 
in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 
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47.12.4.7. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it 
determines the eligibility of its principals. Each participant may, but is not required to, check the 
System for Award Management (SAM) database. 

47.12.4.8. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the certification required by 
this clause. The knowledge and information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

47.12.4.9. Except for transactions authorized under paragraph (5) of these 
instructions, if a participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, 
the department or agency with which this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

 
47.12.5.  Certification Regarding Debarment, Suspension, Ineligibility, and 

Voluntary Exclusion for Lower Tier Covered Transactions.  The following statement is made in 
accordance with the Privacy Act of 1974 (5 U.S.C. § 552(a), as amended).  This certification is 
required by the regulations implementing Executive Orders 12549, Debarment and Suspension, 
and OMB 2 C.F.R. Part 180, Participants' responsibilities.  The regulations were amended and 
published on August 31, 2005, in 70 Fed. Reg. 51865-51880.  [READ CERTIFICATION 
INSTRUCTIONS ABOVE BEFORE COMPLETING CERTIFICATION] 
 

47.12.5.1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal or 
State department or agency; 
 

47.12.5.2. Where the prospective lower tier participant is unable to certify to 
any of the statements in this certification, such prospective participant shall attach an explanation 
to this proposal 
 
47.13. Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148, as supplemented by 29 CFR 
Part 5).  Consultant agrees to comply with all provisions of the Davis Bacon Act as amended.  
Consultants are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor.  In addition, 
contractors must be required to pay wages not less than once a week.  If the grant award contains 
Davis Bacon provisions, the County will place a copy of the current prevailing wage determination 
issued by the Department of Labor in the SA.  The decision to award a Work Authorization shall 
be conditioned upon the acceptance of the wage determination. 
 
47.14. Federal Lobbying.  If applicable as set forth in any SA, Consultant who applies for an 
award of $100,000 or more shall file the required Byrd Anti-Lobbying Amendment certification 
as set forth in Exhibit D attached hereto as if fully set forth herein.  Each tier of subconsultant will 
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certify to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 
31 U.S.C. § 1352.  Each tier of subconsultant shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award.  Such disclosures are 
forwarded from tier to tier up to the Consultant. 
 
47.15. Copeland Anti Kick Back Act (40 U.S.C. § 3145 as supplemented by 29 CFR Part 3).  
Consultant shall comply with all the requirements of 18 U.S.C. § 874, 40 U.S.C. § 3145, 29 CFR 
Part 3 which are incorporated herein by this reference.  Consultant is prohibited from inducing by 
any means any person employed in the construction, completion, or repair of public work to give 
up any part of the compensation to which he or she is otherwise entitled. 
 
47.16. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708 as supplemented 
by 29 CFR Part 5).  All applicable Work Authorizations issued in excess of $100,000 that involve 
the employment of mechanics or laborers must comply with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the 
Act, Consultant and all subconsultants and subcontractors are required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of 
the standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week.  The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working conditions, 
which are unsanitary, hazardous, or dangerous.  These requirements do not apply to the purchases 
of supplies or materials or articles ordinarily available on the open market or contracts for 
transportation or transmission of intelligence. 
 
47.17. Rights to Inventions Made Under a Contract or Agreement (37 CFR Part 401).  If the 
Federal funding for a Work Authorization meets the definition of ‘‘funding agreement’’ under 37 
CFR § 401.2, Consultant may be subject to additional standard patent rights clauses in accordance 
with 37 CFR § 401.14. 
 
47.18. Access to Records and Reports.  Consultant will make available to the County’s granting 
agency, the granting agency’s Office of Inspector General, the Government Accountability Office, 
the Comptroller General of the United States, County, County Clerk of Court’s Inspector General, 
or any of their duly authorized representatives any books, documents, papers or other records, 
including electronic records, of the Consultant that are pertinent to the County’s grant award, in 
order to make audits, investigations, examinations, excerpts, transcripts, and copies of such 
documents.  The right also includes timely and reasonable access to the Consultant’s personnel 
during normal business hours for the purpose of interview and discussion related to such 
documents. This right of access shall continue as long as records are retained.   
 
47.19. Record Retention (2 CFR § 200.33).  Consultant will retain of all required records pertinent 
to this contract for a period of three years, beginning on a date as described in 2 C.F.R. §200.333 
and retained in compliance with 2 C.F.R. §200.333.  
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47.20. Federal Changes.  Consultant will comply with all applicable Federal agency regulations, 
policies, procedures, and directives, including without limitation those listed directly or by 
reference, as they  may be amended or promulgated from time to time during the term of any 
awarded contract. 
 
47.21. Termination for Default (Breach or Cause).  If Consultant does not deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services, the Consultant 
fails to perform in the manner called for in the contract, or if the Consultant fails to comply with 
any other provisions of the contract, the County may terminate the contract for default.  
Termination shall be effected by serving a notice of termination on the Consultant setting forth the 
manner in which the Consultant is in default.  The Consultant will only be paid the contract price 
for supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. 
 
47.22. Termination for Convenience.  For any Work Authorization issued over the micro-
purchase threshold may be terminated by County in whole or in part at any time, upon ten (10) 
days written notice.  If the Contract is terminated before performance is completed, the Contractor 
shall be paid only for that work satisfactorily performed for which costs can be substantiated.   
 
47.23. Safeguarding Personal Identifiable Information (2 CFR § 200.82).  Consultant will take 
reasonable measures to safeguard protected personally identifiable information and other 
information designated as sensitive by the awarding agency or is considered sensitive consistent 
with applicable Federal, state and/or local laws regarding privacy and obligations of 
confidentiality. 
 
47.24. Prohibition On Utilization Of Cost Plus A Percentage Of Cost Contracts (2 CFR Part 200).  
The County will not issue Work Authorizations containing Federal funding on a cost-plus 
percentage of cost basis. 
 
47.25. Trafficking Victims Protection Act (2 CFR Part 175).  Consultant will comply with the 
requirements of Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as 
amended (22 U.S.C. 7104) which prohibits Consultant from (1) engaging in severe forms of 
trafficking in persons during the period of time that resulting contract]is in effect; (2) procuring a 
commercial sex act during the period of time that resulting contract is in effect; or (3) using forced 
labor in the performance of the contracted services under a resulting contract.  A resulting contract 
may be unilaterally terminated immediately by County for Consultant’s violating this provision, 
without penalty.   
 
47.26. Domestic Preference For Procurements (2 CFR § 200.322).  As appropriate and to the 
extent consistent with law, to the greatest extent practicable when using federal funds for the 
services provided in a resulting contract, shall provide a preference for the purchase, acquisition, 
or use of goods and products or materials produced in the United States.   
 
47.27. Buy America (Build America, Buy America Act (Public Law 117-58, 29 U.S.C. § 50101. 
Executive Order 14005).  All iron, steel, manufactured products, and construction materials used 



Underground Fuel Tank Removal, ITB 2024-01 

43 
 

under a federally grant funded project must be produced in the United States.  Additional 
requirements may apply depending on the Federal Granting Agency provisions, please check with 
County for further details.  Consultants shall be required to submit a completed Buy American 
Certificate with any applicable Work Authorization in substantially the following form: 
 

47.27.1. Buy American Certificate (FAR 52.225-2) Consultant certifies that each 
end product, except those listed in paragraph 25.28.2 of this provision, is a domestic end product.  
Consultant shall list as foreign end products in paragraph 25.28.2 those end products manufactured 
in the United States that do not qualify as domestic end products.  The terms “domestic end 
product,” “end product,” and “foreign end product” are defined in FAR 52.225-1 entitled “Buy 
American-Supplies.” 

 
47.27.2. Foreign End Products:Line Item No.    Country of Origin 

         
         
 

47.27.3. The Government will evaluate offer in accordance with the policies and 
procedures of part 25 of the Federal Acquisition Regulation. 
 
47.28. Prohibition On Certain Telecommunications And Video Surveillance Services Or 
Equipment (2 CFR § 200.216).  Consultant and any subcontractors are prohibited to obligate or 
spend grant funds to:  (1) procure or obtain, (2) extend or renew a  contract to procure or obtain; 
or (3) enter into a contract to procure or obtain equipment, services, or systems that use covered 
telecommunications equipment or services as a substantial or essential component of any system, 
or as critical technology as part of any system. As described in Pub. L. 115-232, section 889, 
covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). i. For 
the purpose of public safety, security of government facilities, physical security surveillance of 
critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities). ii. Telecommunications or video surveillance services provided by such 
entities or using such equipment. iii. Telecommunications or video surveillance equipment or 
services produced or provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise, connected to the 
government of a covered foreign country. 
 
47.29. Enhanced Whistleblower Protections (41 U.S.C. § 4712).  An employee of Consultant 
and/or its subcontractors may not be discharged, demoted, or otherwise discriminated against as a 
reprisal for disclosing to a person or body described in 42 U.S.C. § 4712(a)(2) information that the 
employee reasonably believes is evidence of gross mismanagement of a Federal contract or grant, 
a gross waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a 
substantial and specific danger to public health or safety, or a violation of law, rule, or regulation 
related to a Federal contract (including the competition for or negotiation of a contract) or grant. 
 



Underground Fuel Tank Removal, ITB 2024-01 

44 
 

47.30. Federal Funding Accountability and Transparency Act (FFATA) (2 CFR § 200.300; 2 CFR 
Part 170).  In accordance with FFATA, the Consultant shall, upon request, provide County the 
names and total compensation of the five most highly compensated officers of the entity, if the 
entity in the preceding fiscal year received 80 percent or more of its annual gross revenues in 
federal awards, received $25,000,000 or more in annual gross revenues from federal awards, and 
if the public does not have access to information about the compensation of the senior executives 
of the entity through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange 
Act of 1934 or section 6104 of the Internal Revenue Code of 1986. 
 
47.31. Federal Awardee Performance and Integrity Information System (FAPIIS)( The Duncan 
Hunter National Defense Authorization Act of 2009 (Public Law 110-417 and 2 CFR Part 200 
Appendix XII)).  The Consultant shall update the information in the Federal Awardee Performance 
and Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of this 
contract, by posting the required information in the System for Award Management via 
https://www.sam.gov. 
 
47.32. Never Contract With The Enemy (2 CFR Part 183).  For Work Authorizations funded by 
grant and cooperative agreements in excess of $50,000 and performed outside of the United States, 
including U.S. territories and in support of a contingency operation in which members of the 
Armed Forces are actively engaged in hostilities, Consultant must exercise due diligence to ensure 
that none of the funds, including supplies and services, received are provided directly or indirectly 
(including through subawards or contracts) to a person or entity who is actively opposing the 
United States or coalition forces involved in a contingency operation in which members of the 
Armed Forces are actively engaged in hostilities, which must be completed through 2 CFR 180.300 
prior to issuing a subcontract.  
 
47.33. Federal Agency Seals, Logos and Flags.  Consultant shall not use any Federal Agency 
seal(s), logos, crests, or reproductions of flags or likenesses of any federal agency officials without 
specific federal agency pre-approval. 
 
47.34. No Obligation by Federal Government.  The Federal Government is not a party to this 
contract and is not subject to any obligations or liabilities to the non-Federal entity, contractor, or 
any other party pertaining to any matter resulting from a resulting contract. 
 
Conflict with Grant Terms.  In the event of any conflict between the terms and conditions of this 
Article and the terms and conditions of any federal grant funding document provided specific to 
the funds being used to contract services or goods under this Agreement, the conflicting terms and 
conditions of that document shall prevail.   
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OWNER:  Board of County Commissioners of Jefferson County, Florida 

(SEAL) 
By: 
      J.T. SURLES, CHAIR 

Date:  
ATTEST: 

__________________________________________ 
Jason Welty, Clerk of the Circuit Court 

APPROVED AS TO FORM: 

___________________________________________ 
Heather Encinosa, County Attorney 
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EXHIBIT A 
LEGAL ADVERTISEMENT 
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EXHIBIT B 
INVITATION TO BID 
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EXHIBIT C 
BID PROPOSAL WITH REQUIRED FORMS 
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EXHIBIT D 

PERFORMANCE BOND 
 
BOND NO.________________ 
   
KNOW ALL MEN BY THESE PRESENTS:  That _____________________________________ 
_____________________________________, as Principal, whose principal business address  is 
______________________________________________________________________________ 
and phone number is ___________________________________________, and 
____________________________________________________, as Surety, whose principal 
address is_____________________________________________________________________  
_____________________________________________________________________________ 
and phone number is: _______________________________________________________ are 
held and firmly bound to Jefferson County, Florida (the "COUNTY"), as Obligee in the sum 
of:_______________________________________________________________________ 
_____________________________________________________________________________ 
($_______________________) for the payment whereof we bond ourselves, our heirs, 
executors, personal representatives, successors and assigns, jointly and severally. 
   
 WHEREAS, Principal has entered into a contract dated as of the _______ day of 
________________, 20____, with Obligee for 
_________________________________________  
______________________________________________________________________________  
______________________________________________________________________________ 
_________________________________________________JEFFERSON COUNTY Project 
No.:____________, in accordance with the scope of work, which contract is incorporated by 
reference and made a part hereof, and is referred to as the Contract. 
 
THE CONDITION OF THIS BOND is that if Principal: 
 
 1. Performs the Contract at the times and in the manner prescribed in the Contract; 
and 
 
 2. Pays Obligee any and all losses, damages, costs and attorneys' fees, including 
appellate proceedings, that Obligee sustains because of any default by Principal under the Contract, 
including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee; 
and 
 
 3. Performs the guarantee of all work and materials furnished under the Contract for 
the time specified in the Contract, then this bond is void; otherwise it remains in full force.   
 
Any changes in or under the Contract and compliance or noncompliance with any formalities 
connected with the Contract or the changes do not affect Surety's obligation under this Bond. 
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 The Surety, for value received, hereby stipulates and agrees that no changes, extensions of 
time, alterations or additions to the terms of the Contract or other work to be performed hereunder, 
or the scope of work referred to therein shall in anywise affect its obligations under this bond, and 
it does hereby waive notice of any such changes, extensions of time, alterations or additions to the 
terms of the Contract or to work or to the specifications. 
 
 This bond is intended to comply with provisions of Section 255.05, Florida Statutes, and 
all terms and conditions of said statute are incorporated herein by reference thereto, specifically 
including but not limited to the notice and time limitation provisions of said section.  In the event 
of any conflict, ambiguity or discrepancy between Section 255.05, Florida Statutes, and this Bond, 
Florida Statutes shall control.  No right of action shall accrue on this Bond to or, for the use of any 
person or entity other than the COUNTY and those persons or corporations provided for by said 
statute, their heirs, executors, administrators, successors or assigns.   
 

It is further agreed and understood that if the COUNTY is required to initiate legal 
proceedings to recover on this Bond, the COUNTY may also recover its costs relating there to, 
including a reasonable amount for its attorney’s fees and legal assistant’s fees before trial, at trial, 
on appeal and in bankruptcy. 

 
 IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day 
of ___________________,20____, the name of each party being affixed and these presents duly 
signed by its undersigned representative, pursuant to authority of its governing body. 
   
Signed, sealed and delivered 
in the presence of: 
 
     PRINCIPAL:  
_________________________________________________________________ 
   (Company Name of Contractor) 
   
        By:_________________________________________(Officers Signature) 
      

 ____________________________________________ (Officers Name Printed) 

   
   
  Witnesses as to Principal  Name:_______________________________ (Signature) 
         

  Its:_______________________________ (Title) 
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STATE OF ______________________________ 
   
COUNTY OF ____________________________ 
   
The foregoing instrument was acknowledged before me this ________day of _______________,     
20 ______, by _________________________________________________(officer’s name),   as 
__________________________ (title) of 
_____________________________________________ (company name), a(n)____________ 
(state) corporation, on behalf of the corporation.  He/she is personally known to me OR has 
produced  _______________________ as identification and did (did not) take an oath. 
    
My Commission Expires:  _____________________________      
  
Signature of Notary :__________________________________     
(Legibly Printed)      __________________________________ 
   
(AFFIX OFFICIAL SEAL)   Notary Public, State of__________ 
   
      Commission No. ____________________  
 
ATTEST:  SURETY: 
   
 ____________________________________________________________ 
 (Printed Company Name) 
 _____________________________________________________________ 
 _____________________________________________________________ 
 (Business Address) 
   
________________________________            ________________________ 
(Surety Authorized Signature)   (Printed Name) 
   
Witness as to Surety ______________________________(Signature) 
                                    ___________________________(Printed Name) 
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OR 
   
_______________________________               ______________________________ 
     As Attorney in Fact (Signature)                        (Printed Name) 
      
(Attach Power of Attorney) 
   
Witnessed by:    _____________________________         ______________________ 
                                             (Signature)                                      (Printed Name) 
 
______________________________________  _________________________ 
(Business Address)       (Telephone Number) 
 
STATE OF   ____________ 
 
COUNTY OF ___________ 
   
The foregoing instrument was acknowledged before me this ______day of _____________, 
20____,  
by____________________________ (officer’s name), as___________________________ 
(title) of ___________________________________ Surety, on behalf of Surety.  He/She is 
personally known to me OR has produced __________________________________ as 
identification and who did (did not) take an oath. 
   
My Commission Expires:  _____________________________      
  
Signature of Notary :__________________________________     
(Legibly Printed)      __________________________________ 
   
(AFFIX OFFICIAL SEAL) Notary Public, State of__________ 
   
Commission No. ____________________   
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EXHIBIT E 
PUBLIC PAYMENT BOND 

 
BOND No. _______________________ 
 
KNOW ALL MEN BY THESE PRESENTS: That_____________________________________ 
_____________________________________, as Principal, whose principal business address is: 
______________________________________________________________________________
and phone number and fax numbers are: _____________________________________________ 
and ____________________________________________________________, as Surety, whose 
principal address is: 
______________________________________________________________________________
______________________________________________________________________________ 
and phone number and fax numbers are: ______________________________________ are held 
and firmly bound to JEFFERSON COUNTY, FLORIDA (the "COUNTY") as Obligee in the 
sum 
of____________________________________________________________________________ 
________________________________________________________ ($___________________) 
for the payment whereof we bind ourselves, our heirs, executors, personal representatives, 
successors and assigns, jointly and severally. 
 
 WHEREAS, Principal has entered into a contract dated as of the ____ day of _________, 
20___, with Obligee, in accordance with the scope of work, which contract is incorporated by 
reference and made a part hereof, and this referred to as the Contract. 
 
 THE CONDITION OF THIS BOND is that if Principal promptly makes payment to all 
claimants as defined in Section 255.05(1), Florida Statutes, supplying Principal with labor, 
materials or supplies, used directly or indirectly by Principal in the prosecution of the work 
provided for in the Contract, then is bond is void; otherwise it remains in full force. 
 
 Any changes in or under the Contract and compliance or noncompliance with any 
formalities connected with the Contract or the changes do not affect Surety's obligation under this 
Bond. 
 
 The provisions of this bond are subject to the time limitations of Section 255.05(2).  In no 
event will the Surety be liable in the aggregate to claimants for more than the penal sum of this 
Payment Bond, regardless of the number of suits that may be filed by claimants. 
 
 IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day 
of _____________, 20___, the name of each party being affixed and these presents duly signed by 
its under-signed representative, pursuant to authority of its governing body.  
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Signed, sealed and delivered in the presence of: 
 
 
PRINCIPAL: ___________________________________________________________ 
   (Company Name of Contractor) 
   
       By:_______________________________________ (Officer’s Signature) 
          _______________________________________ (Officer’s Name Printed) 
 
  Witnesses as to Principal Name:_____________________________ (Signature) 
                                                Its:_____________________________ (Title) 
   
STATE OF ________________ 
 
COUNTY OF _______________ 
   
The foregoing instrument was acknowledged before me this ___day of ______________, 

20_____, by_______________________________________________ (officer’s name), as 

_________________________________ (title) of __________________________________,   a 

____________corporation, on behalf of the corporation.  He/she is personally known to me OR 

has produced__________________ as  identification and did (did not) take an oath. 

   
My Commission Expires:   ______________________________ 
Signature of Notary: _____________________________________ 
(Legibly Printed)     _____________________________________ 
(AFFIX OFFICIAL SEAL)      Notary Public, State of __________ 
       Commission No.:____________ 
 
ATTEST:    SURETY: 
   
 ________________________________________________________ 
 (Printed Company Name)    
 ________________________________________________________ 
 ________________________________________________________ 
 (Business Address) 
   
_________________________________________              ______________________________ 
   (Surety Authorized Signature)       (Printed Name) 
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Witness as to Surety: ______________________________ (Signature) 
                                    ______________________________(Printed Name)    
OR 
    
__________________________________                ______________________________ 
    As Attorney in Fact (Signature)        (Printed Name) 
 
(Attach Power of Attorney) 
 
Witnessed by:   __________________________      ______________________________ 
                                   (Signature)                                    (Printed Name) 
______________________________ 
______________________________ 
(Business Address) 
        
_______________________________ 
(Telephone Number) 
   
STATE OF ____________ 
COUNTY OF ___________ 
    
The foregoing instrument was acknowledged before me this ____day   of _____________, 20 __, 
by________________________________ (officer’s name), as_______________________ (title) 
of__________________________________ Surety, on behalf of Surety.  He/She is personally 
known to me OR has   produced __________________________________ as identification and 
who did (did not) take an oath. 
 
My Commission Expires:  ____________ 
Signature of Notary: ____________________________ 
(Legibly Printed)      ____________________________   
  (AFFIX OFFICIAL SEAL)      Notary Public, State of __________ 
        Commission 
No:__________________ 
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EXHIBIT F 
INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 
 
 (1) The Contractor shall obtain and maintain such insurance as will protect it from:  (1) 
claims under worker's compensation laws, disability benefit laws, or other similar employee 
benefit laws; (2) claims for damages because of bodily injury, occupational sickness or disease or 
death of his employees including claims insured by usual personal injury liability coverage; (3) 
claims for damages because of bodily injury, sickness or disease, or death of any person other than 
his employees including claims insured by usual personal injury liability coverage; and (4) from 
claims for injury to or destruction of tangible property including loss  of use resulting there 
from -- any or all of which claims may arise out of, or result from, the services, work and operations 
carried out pursuant to and under the requirements of the Contract Documents, whether such 
services, work and operations be by the Contractor, its employees, or by subcontractor(s), or 
anyone employed by or under the supervision of any of them, or for whose acts any of them may 
be legally liable. 
 
 (2) This insurance shall be obtained and written for not less than the limits of liability 
specified hereinafter, or as required by law, whichever is greater. 
 
 (3) The Contractor shall require, and shall be responsible for assuring throughout the 
time the Agreement is in effect, that any and all of its subcontractors obtain and maintain until the 
completion of that subcontractor's work, such of the insurance coverages described herein as are 
required by law to be provided on behalf of their employees and others. 
 
 (4) The Contractor shall obtain, have and maintain during the entire period of the 
Agreement insurance policies, which contain the following information and provisions: 
 
 (A) The name and type of policy and coverages provided; 
 (B) The amount or limit applicable to each coverage provided; 
 (C) The date of expiration of coverage; 
 (D) The designation of the COUNTY as an additional insured and a certificate holder.  

(This requirement may be excepted for Worker's Compensation and professional liability 
Insurance.); 

 (E) The following clause must appear on the Certificate of Insurance: 
 
Should any material change occur in any of the above described policies or should any of said 
policies be canceled before the expiration date thereof, the issuing company will mail at least thirty 
(30) days written notice to the COUNTY. 
 
 (5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the 
completion of the Work or termination of the Agreement, the Contractor shall furnish to the 
COUNTY, in triplicate, renewal or replacement Certificate(s) of Insurance not later than thirty 
(30) calendar days prior to the date of their expiration.  Failure of the Contractor to provide the 
COUNTY with such renewal certificate(s) shall be considered justification for the COUNTY to 
terminate the Agreement. 
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 (6) Contractor shall include the COUNTY, the COUNTY's agents, officers and 
employees in the Contractor's General Liability and Automobile Liability policies as additional 
insureds. 
 
 (7) If the COUNTY has any objection to the coverage afforded by other provisions of 
the insurance required to be purchased and maintained by Contractor in accordance with the 
requirements of the Contract Documents on the basis of its not complying with the Contract 
Documents, the COUNTY shall notify Contractor in writing thereof within thirty (30) days of the 
delivery of such certificates to the COUNTY.  Contractor shall provide to the COUNTY such 
additional information with respect to its insurance as may be requested. 
 
 (8) The Contractor shall obtain and maintain the following insurance coverages as 
provided hereinbefore, and in the type, amounts and in conformance with the following minimum 
requirements: 
 
WORKER'S COMPENSATION  
 State: Statutory 
 Employer's Liability: $1,000,000.00 
 
COMPREHENSIVE GENERAL LIABILITY 
 
 Bodily Injury:  $1,000,000.00 Each Occurrence 
 Property Damage: $1,000,000.00 Each Occurrence 
 
 Comprehensive General Liability Insurance shall include: 
 
 Contractual Liability, Explosion, Collapse and Underground Coverages and Products and 

Completed Operations Coverages. 
 
COMPREHENSIVE AUTOMOBILE LIABILITY 
 
 Bodily Injury:  $1,000,000.00 Each Occurrence 
 Property Damage: $1,000,000.00 Each Occurrence 
 

Comprehensive Automobile Liability shall include coverage for any owned auto, 
non-owned autos and hired autos. 
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EXHIBIT G 

RELEASE AND AFFIDAVIT 
 
COUNTY OF________________  
 
STATE OF FLORIDA   
 
 Before me, the undersigned authority, personally appeared 
____________________________________________________________________, who after   
 
being duly sworn, deposes and says: 
 
 (1) In accordance with the Contract Documents and in consideration of 
$_______________paid, _________________________________________________________ 
("Contractor") releases and waives for itself and its subcontractors, materialmen, successors and 
assigns, all claims demands, damages, costs and expenses, whether in contract or in tort, against 
Jefferson County, Florida (the "COUNTY"), its Board of County Commissioners, employees and 
agents  relating in any way to the performance of the Agreement between Contractor and the 
COUNTY, dated _______________, ____, for the period from ________________ to 
__________________. 
 
 (2) Contractor certifies for itself and its subcontractors, materialmen, successors and 
assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which 
the COUNTY might be sued or for which a lien or a demand against any payment bond might be 
filed, have been fully satisfied and paid. 
 
 (3) Contractor agrees to indemnify, defend and save harmless the COUNTY, its Board 
of County Commissioners, employees and agents from all demands or suits, actions, claims of 
liens or other charges filed or asserted against the COUNTY arising out of the performance by 
Contractor of the Work covered by this Release and Affidavit. 
   
 (4) This Release and Affidavit is given in connection with Contractor's [monthly/final] 
Application for Payment No._____.  
 
CONTRACTOR: 
   
___________________________________________________________________________ 
 
By:  ____________________________________ (signature of the executive officer)    
   
Its:_____________________________________ (title of the executive officer)  
   
Date:___________________________ 
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Witnesses 
 
____________________________    _____________________________ 
 
 
[Corporate Seal] 
  
STATE OF _____________ 
   
COUNTY OF ______________ 
   
The foregoing instrument was acknowledged before me this ______ day of _______________,  
 
________________________, by _______________________, as ____________________ of  
 
____________________________________, a  _______________ corporation, on behalf of the  
 
corporation.  He/she is personally known to me or has produced _________________________    
 
____________________________ as identification and did (did not) take an oath. 
   
   
My Commission Expires:   _______________________________________      
       (Signature of Notary) 
   
Name:__________________________________     
            (Legibly Printed) 
   
  (AFFIX OFFICIAL SEAL)     Notary Public, State of________________  
   
      Commission No.:________________________    
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EXHIBIT H 
CHANGE ORDER FORM 

 
CHANGE ORDER NO.         JEFFERSON COUNTY PROJECT NO.       
   
TO:  ______________________________ 
 ______________________________ 
 ______________________________                                                 
 
DATE: ________________ 
 
PROJECT NAME: _________________________________________   
 
Jefferson County Project No. _____________ 
   
Under our AGREEMENT dated________________________. 
   
****************************************************************************** 
You hereby are authorized and directed to make the following change(s) in accordance with 
terms and conditions of the Agreement: 
______________________________________________________________________________
______________________________________________________________________________ 
 
FOR THE ADDITIVE or DEDUCTIVE Sum of: 
______________________________($______________________). 
   
Original Agreement Amount   $      
   
Sum of Previous Changes   $      
   
This Change Order ADD/DEDUCT  $      
   
Present Agreement Amount   $       
     
The time for completion shall be (increased/decreased) by _______ calendar days due to this Change 

Order.  Accordingly, the Contract Time is now ____________ (_____) calendar days and the final 
completion date is ______________.  Your acceptance of this Change Order shall constitute a 
modification to our Agreement and will be performed subject to all the same terms and conditions as 
contained in our Agreement indicated above, as fully as if the same were repeated in this acceptance. The 
adjustment, if any, to the Agreement shall constitute a full and final settlement of any and all claims arising 
out of or related to the change set forth herein, including claims for impact and delay costs.  

 
Accepted:____________________ , 20____ . 
 
   



Lake Road Resurfacing, Project No. 50116890  
 

 

JEFFERSON COUNTY, FLORIDA                 CONTRACTOR 
 
 
By:________________________     By:___________________________ 
     Chair                                                                                 President   
 
DESIGN PROFESSIONAL:  By:___________________________ Consulting Engineer 

 
 



Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: March 21, 2024 

 
 

Date Submitted: March 14, 2024 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, Interim County Coordinator  

  

Subject: Approval of Award of RFP No. 2024-02 Impact Fee Study 

  

 

Statement of Issue: 

This agenda item requests Board approval award of Request for Proposals (RFP) No. 2024-02 for 

Impact Fees Study to David Taussig & Associates, Inc., doing business as DTA, the highest ranked 

proposer. 

 

Background: 

The County, through RFP No. 2024-02, solicited proposals for professional services in connection 

with the development of an Impact Fees Study (the “Study”) that includes an appropriate and legally 

defensible impact fee methodology and fee schedules for the following growth-related capital 

facilities: (1) Fire; (2) EMS; (3) Law Enforcement; (4) Transportation; and (5) Parks and Recreation. 

 

The RFP was advertised in compliance with relevant law beginning on January 10, 2024.  Proposals 

were received on February 14, 2024.  The Selection Committee met on March 12, 2024, to evaluate 

the proposals.  DTA is the highest ranked proposer selected for award as demonstrated in the Bid 

Tabulation (Attachment #1). 

 

Analysis:  The County may approve award of RFP No. 2024-02 and authorize the Chair to execute 

the Contract with DTA for the Study. 

 

Options:   

 

1. Approval of Award of RFP No. 2024-02 and Authorize the Chair to Execute Contract with 

DTA 

2. Do Not Approve Award of RFP No. 2024-02 and Authorize the Chair to Execute Contract 

with DTA 

3. Board Direction.  

 

Recommendation: 

Option #1  

 



Approval of Award of RFP No. 2024-02 Impact Fee Study 

March 21, 2024 
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Attachments: 

 

1. Bid Tabulation, RFP No. 2024-02 

2. Draft Contract 
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CONSULTANT SERVICES AGREEMENT 
THIS AGREEMENT entered into as of the date signed by the last party below (the 

“Effective Date”), between JEFFERSON COUNTY, a political subdivision of the State of Florida, 
by and through its Board of County Commissioners, situated at 435 West Walnut Street, 
Monticello, Florida 32344, hereinafter referred to as COUNTY, and David Taussig & Associates, 
Inc., doing business as DTA, a Florida profit corporation, whose mailing address is 2202 N. West 
Shore Blvd., Suite 200, Tampa FL 33607, hereinafter referred to as CONSULTANT, and whose 
Federal Employer Identification Number is 33-0171945. 
 

WHEREAS, COUNTY requires certain professional services in connection with the 
development of an Impact Fees Study (the “Study”) that includes an appropriate and legally 
defensible impact fee methodology and fee schedules for the following growth-related capital 
facilities: (1) Fire; (2) EMS; (3) Law Enforcement; (4) Transportation; and (5) Parks and 
Recreation; and  

 
WHEREAS, COUNTY issued Request for Proposals (RFP) No. 2024-02 seeking 

interested firms for the development of the Study, which is incorporated herein by reference; and 
 
WHEREAS, CONSULTANT was selected pursuant to its response to RFP No. 2024-02, 

which response is attached as Exhibit “A” hereto and incorporated herein, and represents it is 
capable and prepared to provide such Services. 

 
NOW, THEREFORE, in consideration of the promises contained herein, the parties 

hereto agree as follows: 
 
1.0 Term. 

 
1.1 This Agreement shall take effect on the date of its execution by the 

Chairman of Board of County Commissioners. 
 
1.2 The term of this Agreement shall commence on the date of its execution by 

the Board of County Commissioner and unless otherwise amended in writing, the performance 
period for completion of the initial Study effort shall not exceed one hundred twenty (120) calendar 
days. The performance period for any subsequent update to the initial Study shall not exceed sixty 
(60) calendar days. 

 
1.3 Upon agreement of both Parties, this term may be extended for three (3) 

additional one-year periods under the same terms and conditions outlined herein. 
 

2.0 Scope of Services to Be Performed by Consultant. 

2.1 CONSULTANT shall work with County staff and the county attorney to 
collect data and develop additional data required to fully support a comprehensive Impact Fee 
study, which recommends an economically and legally supportable set of impact fees to offset the 
growth related to Fire, EMS, Law Enforcement, Transportation, and Parks and Recreation 
facilities.  The Consultant will determine the County’s Impact Fees based on the proposed facility 
requirements, costs, and growth-related needs.  Additionally, the Consultant may suggest unique 
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areas or separate zones where appropriate and necessary to identify opportunities for additional 
revenue to accommodate County-wide growth. Impact Fees will be calculated to provide for 
facilities, capital equipment, and infrastructure needed to support growth based on forecasts of 
new development. The proposed new impact fee analysis shall be compared to both surrounding 
and comparable counties to ensure reasonableness, consistency, and feasibility. 

2.2 The following tasks will be required during this project: 

2.2.1. Kick-off meeting: Consultant and County staff to review objectives 
of study, agree to methodology, exchange information, timing, and schedule for all tasks, and to 
determine information to be provided by County staff, to support a comprehensive Impact Fee 
study. 

2.2.2. Data Collection/Background Review: Upon receipt of the Notice to 
Proceed, the Consultant will prepare and forward to the Project Manager a data needs memo. The 
County Project Manager shall assemble as much of the requested data as possible prior to the kick‐
off meeting. The Consultant will meet with key members of the County staff to receive the data, 
identify, and discuss major technical and policy issues, and refine the project schedule. Wakulla 
County staff will provide the databases for the impact fees in electronic format for the vendor to 
use in the development of the updated apportionment methodology. If the County and the vendor 
agree that additional data not currently available on the databases is required to develop alternative 
methodologies, County staff will be responsible for providing the additional data to the vendor. 
The County will be an active participant and provide the necessary budget information and data 
required to develop the assessment methodology. The County will also be responsible for 
conducting fieldwork for missing ad valorem tax roll information. Impact Fees shall be calculated 
to provide for facilities, equipment, infrastructure, and services needed to support growth based on 
forecasts of new development over a 20-year period. The Impact Fee analysis shall consider 
existing fees, if any, recommended fees and be compared to both (a) surrounding and (b) 
comparable counties to ensure reasonableness, consistency, and feasibility. 

2.2.3. Impact Fee Methodologies: Develop appropriate impact fee 
methodology and fee schedules necessary for the County to establish and defend its proposed 
impact fees. The procedure will need to meet the rational nexus test, which is the underpinning of 
fairness in allocating impact fees. The methodologies, which must be easy to understand and to 
implement and must provide impact fees for a wide range of development types, including, but not 
limited to mixed-use, commercial, multi-family, and residential. Consultant should identify any 
legal consideration for the recommended impact fee schedule including the minimum requirements 
for a legally defensible impact fee system pursuant to County, State, and Federal regulations. 

2.2.4. Growth Analysis: The Consultant will analyze current and 
anticipated growth forecasts and the Capital Improvement Plans for the County. The Consultant 
must provide a determination on if the current and anticipated future growth of the county is 
proportionately funding the additional infrastructure needed to accommodate it, with existing 
revenue sources. The analysis shall include detailed explanations of the findings and 
methodologies used to make the determination. (The Consultant must include this task in the 
proposal, but the County may choose to exclude it from the award. The Consultant cost for service 
for this task should be included in the proposal separately.) 
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2.2.5. Study: The consultant shall prepare a single compiled report for all 
Impact Fees that documents the fee study results, including a description of the background 
information, overall assumptions, approach, and methodology, findings, supporting justification, 
recommended fee amount and the calculations that provide the legal nexus between the 
recommended Impact Fee and new development. The report will include full fee schedule tables 
showing input data and interim calculation results, and abbreviated fee schedule tables. The 
Consultant will develop final study after review by County Staff. 

2.2.6. Review: The consultant will prepare and submit to County staff a 
minimum of three (3) drafts and status reports (30%, 60% and 90% completion) of the impact fee 
study. 

2.2.7. Public Meetings: The consultant shall attend and present the study 
at up to two (2) County Commission meetings. 

2.2.8. Additional Tasks: If the consultant believes additional tasks are 
warranted, they must be clearly identified in the consultant’s proposal. 

2.2.9. The County reserves the right to modify the scope of services before 
the contract is awarded. If requested, the Consultant shall assist the County in defending the Impact 
Fee methodology, if legally challenged; consultant will provide an hourly rate for any litigation 
assistance services.  The consultant shall work under a lump sum professional fee arrangement 
based on a schedule of payments included in the contract resulting from this solicitation. 
Consultants must provide a lump sum fee broken out by task and shall submit their proposed 
payment schedule with their initial proposal response. Consultants shall also submit a list of project 
deliverables and their delivery schedule for the cited deliverables with their initial proposal 
response. 

2.3 CONSULTANT shall also perform additional services as may be further 
specifically designated and authorized by the COUNTY, in writing. Such authorizations for 
additional services will be outlined in a Supplemental Agreement (“SA”) and all provisions of 
this Agreement apply to the SA with full force and effect as if appearing in full within each SA. 
Each SA will set forth a specific Scope of Services, maximum limit of compensation, schedule, 
liquidated damages, and completion date, and shall become effective upon the due execution 
after approval by the Board. 

 
2.4 The CONSULTANT shall be authorized to proceed upon the Effective Date 

of this Agreement. 
 

2.5 When the CONSULTANT and the COUNTY enter into an SA where the 
term of the SA expires on a date that is later than the date that this Agreement expires, the 
CONSULTANT and the COUNTY agree that the terms of this Agreement and any amendments, 
attachments or provisions thereof are automatically extended until the expiration or full completion 
of the requirements of the SA have been performed. Cancellation by the COUNTY of any 
remaining work prior to the full completion of the requirements of the SA shall cause the terms of 
this Agreement to terminate at the same time. This provision only applies when the expiration of 
the SA extends beyond the expiration of this Agreement. It does not apply when a SA expires or 
is cancelled prior to the expiration of this Agreement. 
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3.0 Compensation. 

 
3.1 General. 

 
3.1.1 COUNTY shall pay CONSULTANT in accordance with the 

following Project Fee schedule:  
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
PROJECT FEE SCHEDULE FOLLOWS
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3.1.2 Invoices must reference the applicable Contract and PO number and 
should further include CONSULTANT’s name, address, contact information, dates of service, 
quantities of materials and descriptions of work performed, as applicable. 

 
3.1.3 Each individual invoice shall be due and payable forty-five (45) 

days after receipt by the COUNTY of correct, fully documented, invoice, in form and substance 
satisfactory to the COUNTY with all appropriate cost substantiations attached.  All invoices shall 
be delivered to: 

County Manager or Designee 
Jefferson County 
445 W. Palmer Mill Road 
Monticello, FL  32344 
Phone: (850) 342-0223 
Fax: N/A 
smetty@jeffersoncountyfl.gov 
rlong@jeffersoncountyfl.gov 
 

3.1.4 In order for both parties herein to close their books and records, the 
CONSULTANT will clearly state "Final Invoice" on the CONSULTANT's final/last billing to the 
COUNTY.  This certifies that all services have been properly performed and all charges and costs 
have been invoiced to the COUNTY.  Since this account will thereupon be closed, any and other 
further charges if not properly included on this final invoice are waived by the CONSULTANT. 

 
3.1.5 Payment of the final invoice shall not constitute evidence of the 

COUNTY's acceptance of the work.  For final acceptance of any services provided hereunder, the 
CONSULTANT will submit an acceptance document to the COUNTY for approval. 

 
3.1.6 If compensation is based upon time and materials, invoices shall be 

accompanied by time and task records for all billable hours appearing on the invoice. If 
compensation is based upon a lump sum price, invoices shall be accompanied by tasks and 
percentage of work.  Additional documents may be requested by COUNTY and, if so requested, 
shall be furnished by CONSULTANT to County Clerk's satisfaction. 

 
3.1.7 Project manager or designated payroll officer shall, by affidavit, 

attest to the correctness and accuracy of time charges and requested reimbursements. 
 

3.2 Reimbursables. 
 
3.2.1 All requests for payment of "out-of-pocket" expenses eligible for 

reimbursement under the terms of this Agreement, if any, shall include copies of paid receipts, 
invoices or other documentation acceptable to the County Clerk.  Such documentation shall be 
sufficient to establish that the expense was actually incurred and necessary in the performance of 
the Scope of Services described in this Agreement. 

 
3.2.2 Reimbursable Expenses are the actual, pre-approved, expenses 

incurred  
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directly in connection with this Agreement (including any applicable SA), and include: 
Overnight Deliveries 
Reproduction 
Sub-consultant 
Long Distance Telephone Calls (excluding Florida cities 
located outside the boundaries of Jefferson County) 
 

3.2.3 Mileage shall be reimbursed in accordance with Section 112.061, 
F.S., and COUNTY policy for pre-approved out-of-county travel (excluding travel from home 
offices located outside of Jefferson County to the Jefferson County line).   

 
3.2.4 All Reimbursable Expenses, including subconsultants, shall be 

reimbursed at cost. 
 
3.2.5 Pre-approved travel costs shall be reimbursed in accordance with 

Section 112.061, Florida Statutes. 
 
3.2.6 All assets, i.e. durable goods, purchased as reimbursable expenses 

become the property of the COUNTY upon completion of the work for which the asset was 
utilized.  All such assets must be surrendered by delivery to the COUNTY upon demand, 
termination of the Agreement, or the conclusion of the project, whichever occurs first. 

 
3.2.7 CONSULTANT shall maintain a current inventory of all such 

assets. 
4.0 Insurance 
 

4.1 General Insurance Requirements.  As a condition precedent to the 
effectiveness of this Agreement, during the term of this Agreement and during any renewal or 
extension term of this Agreement, the CONSULTANT, at its sole expense, shall provide insurance 
of such types and with such terms and limits as noted below. Providing proof of and maintaining 
adequate insurance coverage are material obligations of the CONSULTANT. The 
CONSULTANT shall provide the County a certificate of insurance evidencing such coverage. The 
CONSULTANT’s insurance coverage shall be primary insurance for all applicable policies. The 
limits of coverage under each policy maintained by the CONSULTANT shall not be interpreted 
as limiting the CONSULTANT’s liability and obligations under this Agreement. All insurance 
policies shall be through insurers authorized or eligible to write policies in the State of Florida and 
possess an A.M. Best rating of A-, VII or better, subject to approval by the County’s Risk Manager. 

 
The coverages, limits, and/or endorsements required herein protect the interests of 

the County, and these coverages, limits, and/or endorsements shall in no way be required to be 
relied upon by the CONSULTANT for assessing the extent or determining appropriate types and 
limits of coverage to protect the CONSULTANT against any loss exposures, whether as a result 
of this Agreement or otherwise. The requirements contained herein, as well as the County’s review 
or acknowledgement, are not intended to and shall not in any manner limit or qualify the liabilities 
and obligations assumed by the CONSULTANT under this Agreement. 
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The following insurance policies and coverages are required: 
 
4.2. Commercial General Liability.  Coverage must be afforded under a 

Commercial General Liability policy with limits not less than: 
4.2.1. $1,000,000 each occurrence and $2,000,000 aggregate for Bodily 

Injury, Property Damage, and Personal and Advertising Injury 
4.2.2. $1,000,000 each occurrence and $2,000,000 aggregate for Products 

and Completed Operations 
 
Policy must include coverage for contractual liability. 

 
The County, its officials, employees, and volunteers are to be included as an 

additional insured with a CG 20 26 04 13 Additional Insured – Designated Person or Organization 
Endorsement or similar endorsement providing equal or broader Additional Insured Coverage with 
respect to liability arising out of activities performed by or on behalf of the CONSULTANT. The 
coverage shall contain no special limitation on the scope of protection afforded to the County, its 
officials, employees, and volunteers. 

 
4.3 Business Automobile Liability.  Coverage must be afforded for all Owned, 

Hired, Scheduled, and Non-Owned vehicles for Bodily Injury and Property Damage in an amount 
not less than $1,000,000 combined single limit each accident. 

 
 
4.4. Workers’ Compensation and Employer’s Liability.  Coverage must be 

afforded per Chapter 440, Florida Statutes. Any person or entity performing work for or on behalf 
of the County must provide Workers’ Compensation insurance. Exceptions and exemptions will 
be allowed by the County’s Risk Manager, if they are in accordance with Florida Statute. 

 
The CONSULTANT waives, and the CONSULTANT shall ensure that the 

CONSULTANT’s insurance carrier waives, all subrogation rights against the County and the 
County’s officers, employees, and volunteers for all losses or damages. The County requires the 
policy to be endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or equivalent. 

 
The CONSULTANT must be in compliance with all applicable State and federal 

workers’ compensation laws, including the U.S. Longshore Harbor Workers’ Act and the Jones 
Act, if applicable. 

 
4.5 Insurance Certificate Requirements 

4.5.1. The CONSULTANT shall provide the County with valid 
Certificates of Insurance (binders are unacceptable) no later than thirty (10) days prior to the start 
of work contemplated in this Agreement. 

4.5.2. The CONSULTANT shall provide to the County a Certificate of 
Insurance having a thirty (30) day notice of cancellation; ten (10) days’ notice if cancellation is for 
nonpayment of premium. 

4.5.3. In the event that the insurer is unable to accommodate the 
cancellation notice requirement, it shall be the responsibility of the CONSULTANT to provide the 
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proper notice. Such notification will be in writing by registered mail, return receipt requested, and 
addressed to the certificate holder. 

4.5.4. In the event the Agreement term goes beyond the expiration date of 
the insurance policy, the CONSULTANT shall provide the County with an updated Certificate of 
Insurance no later than ten (10) days prior to the expiration of the insurance currently in effect. 
The County reserves the right to suspend the Agreement until this requirement is met. 

4.5.5. The Certificate of Insurance shall indicate whether coverage is 
provided under a claims-made or occurrence form. If any coverage is provided on a claims-made 
form, the Certificate of Insurance must show a retroactive date, which shall be the Effective Date 
of the initial contract or prior. 

4.5.6. The County shall be included as an Additional Insured on all 
liability policies, with the exception of Workers’ Compensation. 

4.5.7. The County shall be granted a Waiver of Subrogation on the 
CONSULTANT’s Workers’ Compensation insurance policy. 

4.5.8. The title of the Agreement, Bid/Contract number, event dates, or 
other identifying reference must be listed on the Certificate of Insurance. 

4.5.9. The Certificate Holder should read as follows: Jefferson County 
Board of County Commissioners 

 
The CONSULTANT has the sole responsibility for all insurance premiums and 

shall be fully and solely responsible for any costs or expenses as a result of a coverage deductible, 
co-insurance penalty, or self-insured retention; including any loss not covered because of the 
operation of such deductible, co-insurance penalty, self-insured retention, or coverage exclusion 
or limitation. Any costs for adding the County as an Additional Insured shall be at the 
CONSULTANT’s expense. 

 
If the CONSULTANT’s primary insurance policy/policies do not meet the 

minimum requirements, as set forth in this Agreement, the CONSULTANT may provide evidence 
of an Umbrella/Excess insurance policy to comply with this requirement. 

 
The CONSULTANT’s insurance coverage shall be primary insurance as respects 

to the County, its officials, employees, and volunteers. Any insurance or self-insurance maintained 
by the County,  its officials, employees, or volunteers shall be non-contributory. 

 
Any exclusion or provision in any insurance policy maintained by the 

CONSULTANT that excludes coverage required in this Agreement shall be deemed unacceptable 
and shall be considered breach of contract. 

 
Any lapse in coverage may be considered breach of contract.  In addition, 

CONSULTANT must provide to the County confirmation of coverage renewal via an updated 
certificate of insurance should any policies expire prior to the expiration of this Agreement.  The 
County reserves the right to review, at any time, coverage forms and limits of CONSULTANT’s 
insurance policies. 
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The CONSULTANT shall provide notice of any and all claims, accidents, and any 
other occurrences associated with this Agreement to the CONSULTANT’s insurance company or 
companies and the County’s Risk Management office, as soon as practical. 

 
5.0 Standard of Care. 
 

5.1 CONSULTANT has represented to the COUNTY that it has the personnel 
and experience necessary to perform the work in a professional and workmanlike manner. 

 
5.2 CONSULTANT shall exercise the same degree of care, skill, and diligence 

in the performance of the Services as is provided by a professional of like experience, knowledge 
and resources, under similar circumstances. 

 
5.3 CONSULTANT shall, at no additional cost to COUNTY, re-perform 

services which fail to satisfy the foregoing standard of care or otherwise fail to meet the 
requirement of this Agreement. 

 
5.4 The CONSULTANT warrants that all services shall be performed by skilled 

and competent personnel to the professional standards in the field. 
 
6.0 Indemnification. 
 

6.1 General.  Having considered the risks and potential liabilities that may exist 
during the performance of the Services and in consideration of the promises included herein, 
COUNTY and CONSULTANT agree to allocate such liabilities in accordance with this Section. 

 
6.1.1 CONSULTANT  shall indemnify, defend (by counsel reasonably 

acceptable to COUNTY) protect and hold COUNTY, and its officers, employees and agents, free 
and harmless from and against any and all, including, but not limited to, any claims, actions, causes 
of action, liabilities, penalties, forfeitures, damages, losses and expenses (including, without 
limitation, attorney's fees and costs during negotiation, through litigation and all appeals 
therefrom), or death of or injury to any person or damage to any property whatsoever, arising out 
of or resulting from (i) the failure of CONSULTANT to comply with applicable non-conflicting 
laws, rules or regulations, (ii) the breach by CONSULTANT of its obligations under this 
Agreement, (iii) any claim for trademark, patent or copyright infringement arising out of the scope 
of CONSULTANT's performance of this Agreement, or (iv) the negligent act, errors or omissions, 
or intentional or willful misconduct, of CONSULTANT, its sub-CONSULTANTs, agents, 
employees and invitees; provided, however, that CONSULTANT shall not be obligated to defend 
or indemnify the COUNTY with respect to any such claims or damages arising solely out of the 
COUNTY's negligence. 

 
6.1.2 COUNTY review, comment and observation of the 

CONSULTANT's work and performance of this Agreement shall in no manner constitute a waiver 
of the indemnification provisions of this Agreement. 
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6.1.3 CONSULTANT agrees that it bears sole legal responsibility for its 
work and work product, and the work and work product of subconsultants and their employees, 
and/or for CONSULTANT's performance of this Agreement and its work product(s). 

 
6.2 Survival.  Upon completion of all Services, obligations and duties provided 

for in this Agreement, or in the event of termination of this Agreement for any reason, the terms 
and conditions of this Agreement shall survive as if the Agreement were in full force and effect. 

 
7.0 Independent Contractor. 
 

7.1 CONSULTANT undertakes performance of the Services as an independent 
contractor and shall be wholly responsible for the methods of performance. 

 
7.2 COUNTY shall have no right to supervise the methods used, but COUNTY 

shall have the right to observe such performance.  
 
7.3 CONSULTANT shall work closely with COUNTY in performing Services 

under this Agreement. 
 
7.4 The CONSULTANT shall not pledge the COUNTY's credit or make it a 

guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form of 
indebtedness and shall have no right to speak for or bind the COUNTY in any manner.  

 
7.5 CONSULTANT further warrants and represents that it has no obligation or 

indebtedness that would impair its ability to fulfill the terms of this Agreement.  
 

8.0 Authority to Practice.  The CONSULTANT hereby represents and warrants that it 
has and will continue to maintain all licenses and approvals required to conduct its business, and 
that it will at all times conduct its business activities in a reputable manner.  

 
9.0 Compliance with Laws.  In performance of the Services, CONSULTANT will 

comply with applicable regulatory requirements including federal, state, special district, and local 
laws, rules, regulations, orders, codes, criteria and standards.  

 
10.0 Subcontracting. 
 

10.1 The COUNTY reserves the right to accept the use of a subconsultant or to 
reject the selection of a particular subconsultant and to inspect all facilities of any subconsultant.  

 
10.2 If a subconsultant fails to perform or make progress, as required by this 

Agreement, and it is necessary to replace the subconsultant to complete the work in a timely 
fashion, the CONSULTANT shall promptly do so, subject to acceptance of the new subconsultant 
by the COUNTY.  Failure of a subconsultant to timely or properly perform its obligations shall 
not relieve CONSULTANT of its obligations hereunder.  
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11.0 Federal and State Taxes.  The COUNTY is exempt from Federal Tax and State 
Sales and Use Taxes.  Upon request, the COUNTY will provide an exemption certificate to 
CONSULTANT.  The CONSULTANT shall not be exempted from paying sales tax to its suppliers 
for materials to fulfill contractual obligations with the COUNTY, nor shall the CONSULTANT 
be authorized to use the COUNTY's Tax Exemption Number in securing such materials. 

 
12.0 Public Entity Crimes.  The CONSULTANT understands and acknowledges that 

this Agreement with the COUNTY will be void, in the event the conditions under Section 287.133, 
Florida Statutes applies to the CONSULTANT, relating to conviction for a public entity crime. 

 
13.0 COUNTY’s Responsibilities.  COUNTY shall be responsible for providing 

information in the COUNTY's possession that may reasonably be required by CONSULTANT, 
including; existing reports, studies, financial information, and other required data that are available 
in the files of the COUNTY. 

 
14.0 Termination of Agreement. 
 

14.1 This Agreement may be terminated by the CONSULTANT upon thirty (30) 
days prior written notice to the COUNTY in the event of substantial failure by the COUNTY to 
perform in accordance with the terms of the Agreement through no fault of the CONSULTANT.   

 
14.2 This Agreement may be terminated by the COUNTY with or without cause 

immediately upon written notice to the CONSULTANT. 
 
14.3 Unless the CONSULTANT is in breach of this Agreement, the 

CONSULTANT shall be paid for services rendered to the COUNTY's satisfaction through the date 
of termination. 

 
14.4 After receipt of a Termination Notice and except as otherwise directed by 

the COUNTY, the CONSULTANT shall: 
 

14.4.1 Stop work on the date and to the extent specified. 
 
14.4.2 Terminate and settle all orders and subcontracts relating to the 

performance of the terminated work. 
 
14.4.3 Transfer all work in process, completed work, and other material 

related to the terminated work to the COUNTY. 
 
14.4.4 Continue and complete all parts of the work that have not been 

terminated. 
 
14.5 The CONSULTANT shall be paid for services actually rendered to the date 

of termination. 
 

15.0 Uncontrollable Forces (Force Majeure). 
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15.1 Neither the COUNTY nor CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due to Uncontrollable 
Forces, the effect of which, by the exercise of reasonable diligence, the non-performing party could 
not avoid.  The term "Uncontrollable Forces" shall mean any event which results in the prevention 
or delay of performance by a party of its obligations under this Agreement and which is beyond 
the reasonable control of the nonperforming party.  It includes, but is not limited to fire, flood, 
earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and governmental 
actions. 

 
15.2 Neither party shall, however, be excused from performance if 

nonperformance is due to forces which are preventable, removable, or remediable and which the 
nonperforming party could have, with the exercise of reasonable diligence, prevented, removed or 
remedied with reasonable dispatch. 

 
15.3 The nonperforming party shall, within a reasonable time of being prevented 

or delayed from performance by an Uncontrollable Force, give written notice to the other party 
describing the circumstances and Uncontrollable Forces preventing continued performance of the 
obligations of this Agreement. 

 
16.0 Governing Law and Venue.  This Agreement shall be governed in all respects by 

the laws of the State of Florida and any litigation with respect thereto shall be brought only in the 
courts of Jefferson County, Florida or the United States District Court, Northern District of Florida 
located in Leon County, Florida. 

 
17.0 Non-Discrimination.  The CONSULTANT warrants and represents that all of its 

employees are treated equally during employment without regard to race, color, religion, gender, 
age or national origin. 

 
18.0 Waiver .  A waiver by either COUNTY or CONSULTANT of any breach of this 

Agreement shall not be binding upon the waiving party unless such waiver is in writing.  In the 
event of a written waiver, such a waiver shall not affect the waiving party's rights with respect to 
any other or further breach.  The making or acceptance of a payment by either party with 
knowledge of the existence of a default or breach shall not operate or be construed to operate as a 
waiver of any subsequent default or breach. 

 
19.0 Severability. 
 

19.1 The invalidity, illegality, or unenforceability of any provision of this 
Agreement, or the occurrence of any event rendering any portion or provision of this Agreement 
void, shall in no way affect the validity or enforceability of any other portion or provision of the 
Agreement. 

 
19.2 Any void provision shall be deemed severed from the Agreement and the 

balance of the Agreement shall be construed and enforced as if the Agreement did not contain the 
particular portion or provision held to be void. 
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19.3 The parties further agree to reform the Agreement to replace any stricken 

provision with a valid provision that comes as close as possible to the intent of the stricken 
provision.  

 
19.4 The provisions of this section shall not prevent the entire Agreement from 

being void should a provision which is of the essence of the Agreement be determined to be void.   
 

20.0 Entirety of Agreement. 
 

20.1 The COUNTY and the CONSULTANT agree that this Agreement sets forth 
the entire Agreement between the parties, and that there are no promises or understandings other 
than those stated herein. 

 
20.2 This Agreement supersedes all prior agreements, contracts, proposals, 

representations, negotiations, letters or other communications between the COUNTY and 
CONSULTANT pertaining to the Services, whether written or oral.   

 
20.3 None of the provisions, terms and conditions contained in this Agreement 

may be added to, modified, superseded or otherwise altered except by written instrument executed 
by the parties hereto. 

 
21.0 Modification.  The Agreement may not be modified unless such modifications are 

evidenced in writing signed by both COUNTY and CONSULTANT.  Such modifications shall be 
in the form of a written Amendment executed by both parties. 

 
22.0 Successors and Assigns. 
 

22.1 COUNTY and CONSULTANT each binds itself and its partners, 
successors, assigns and legal representatives to the other party to this Agreement and to the 
partners, successors, executors, administrators, assigns, and legal representatives. 

 
22.2 CONSULTANT shall not assign this Agreement without the express 

written approval of the COUNTY by executed amendment. 
 
22.3 In the event of a merger, the surviving corporation shall be substituted for 

the contracting party to this agreement and such substitution shall be affirmed by the Jefferson 
County Board of County Commissioners by executed amendment. 

 
23.0 Contingent Fees.  The CONSULTANT warrants that it has not employed or 

retained any company or person, other than a bona fide employee working solely for the 
CONSULTANT to solicit or secure this Agreement and that it has not paid or agreed to pay any 
person, company, corporation, individual or firm, other than bona fide employee working solely 
for the CONSULTANT, any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this Agreement.  
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24.0 Truth-In-Negotiation Certificate 
 

24.1 Execution of this Agreement by the CONSULTANT shall act as the 
execution of a Truth-in-Negotiation certificate certifying that the wage rates and costs used to 
determine the compensation provided for in this Agreement are accurate, complete, and current as 
of the date of the Agreement. 

 
24.2 The said rates and costs shall be adjusted to exclude any significant sums 

should the COUNTY determine that the rates and costs were increased due to inaccurate, 
incomplete, or noncurrent wage rates or due to inaccurate representations of fees paid to outside 
CONSULTANTs.  The COUNTY shall exercise its rights under this "Certificate" within one (1) 
year following payment. 

 
25.0 Ownership of Documents. 
 

25.1 CONSULTANT shall be required to cooperate with the COUNTY and 
other CONSULTANTs relative to providing information requested in a timely manner and in the 
specified form.  Any and all documents, records, disks, original drawings, or other information 
shall become the property of the COUNTY for its use and/or distribution as may be deemed 
appropriate by the COUNTY.  CONSULTANT is not liable for any damages, injury or costs 
associated with the COUNTY use or distribution of these documents for purposes other than those 
originally intended by CONSULTANT. 

 
25.2 CONSULTANT shall comply with public records laws embodied in chapter 

119, Florida Statutes, and specifically shall: 
 
 25.2.1. Keep and maintain public records required by the COUNTY in order 

to perform the Scope of Services described herein. 
 
 25.2.2. Upon request from the County provide the COUNTY with any 

requested public records or allow the requested records to be inspected or copied within a 
reasonable time by the COUNTY. 

 
 25.2.3. Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed except as authorized by law 
for the duration of the Agreement term, and thereafter if the CONSULTANT does not transfer all 
records to the COUNTY. 

 
 25.2.4. Transfer, at no cost, to COUNTY all public records in possession of 

the CONSULTANT upon termination of this Agreement and destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. All 
records stored electronically must be provided to the COUNTY, upon request from the COUNTY, 
in a format that is compatible with the information technology systems of the COUNTY. If the 
CONSULTANT keeps and maintains public records upon the conclusion of this Agreement, the 
CONSULTANT shall meet all applicable requirements for retaining public records that would 
apply to the COUNTY. 
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 25.2.5. If CONSULTANT does not comply with a public records request, 

the COUNTY shall treat that omission as breach of this Agreement and enforce the contract 
provisions accordingly. Additionally, if the CONSULTANT fails to provide records when 
requested, the CONSULTANT may be subject to penalties under section 119.10, Florida Statutes 
and reasonable costs of enforcement, including attorney fees.  
IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT COUNTY MANAGER’S OFFICE, C/O Shannon Metty, 445 
W. Palmer Mill Road, Monticello, FL 32344; 850-342-0223; 
smetty@jeffersoncountyfl.gov. 

 
26.0 Access and Audits. 
 

26.1 CONSULTANT shall maintain adequate records to justify all charges and 
costs incurred in performing the work for at least five (5) years after completion of this Agreement.  
The COUNTY shall have access to such books, records, and documents as required in this section 
for the purpose of inspection or audit during normal business hours at the CONSULTANT's place 
of business. 

 
26.2 Misrepresentations of billable time or reimbursable expenses as determined 

by the County Clerk or Auditor to the Jefferson County Board of County Commissioners shall 
result in the recovery of any resulting overpayments.  The COUNTY's cost of recovery shall be 
the sole expense of the CONSULTANT, including accounting and legal fees, court costs and 
administrative expenses. 

 
26.3 Intentional misrepresentations of billable hours and reimbursable expenses 

will be criminally prosecuted to the fullest extent of the law. 
 
26.4 All invoices submitted are subject to audit and demand for refund of 

overpayment up to three (3) years following completion of all services related to this Agreement. 
 

27.0 Notice. 
 

27.1 Any notice, demand, communication, or request required or permitted  
hereunder shall be in writing and delivered in person or sent by Federal-Express or  by Certified 
Mail, postage prepaid as follows: 
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As to COUNTY:  COUNTY MANAGER’S OFFICE 
C/O Shannon Metty 
445 W. Palmer Mill Road 
Monticello, FL 32344 
P: 850-342-0223 
smetty@jeffersoncountyfl.gov 

 
As to CONSULTANT: DTA 

C/O David Taussig, Managing Director 
2202 N. West Shore Blvd., Suite 200 
Tampa, FL  33607 
P: (800) 969-4382 
F: (949) 480-0034 
David@FinanceDTA.com 
 

27.2 Notices shall be effective when received at the addresses as specified above.  
Changes in the respective addresses to which such notice is to be directed may be made from time 
to time by either party by written notice to the other party.  Facsimile transmission is acceptable 
notice effective when received, however, facsimile transmissions received (i.e.; printed) after 5:00 
p.m., or on weekends or holidays, will be deemed received on the next business day.  The original 
of the notice must additionally be mailed as required herein. 

 
27.3 Nothing contained in this Article shall be construed to restrict the 

transmission of routine communications between representatives of CONSULTANT and 
COUNTY. 

 
28.0 Service of Process. 

 
As to County:   County Manager 
    Jefferson County Florida 
    445 W. Palmer Mill Road 
    Monticello, Florida 32344 

(850) 342-0223 
smetty@jeffersoncountyfl.gov 

 
With copy to:    Heather J. Encinosa, Esq., County Attorney 
    Nabors, Giblin & Nickerson, P.A. 
    1500 Mahan Dr. Suite 200 
    (850) 224-4070 
    hencinosa@ngnlaw.com 

 
As to CONSULTANT: DTA 

C/O David Taussig, Managing Director 
2202 N. West Shore Blvd., Suite 200 
Tampa, FL  33607 
P: (800) 969-4382 
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F: (949) 480-0034 
David@FinanceDTA.com 

 
With copy to:   Kelly Wright, CEO 

Registered Agent 
2202 N. West Shore Blvd., Suite 200 
Tampa, FL  33607 
P: (800) 969-4382 

 
29.0 Contract Administration 
 

29.1 Services of CONSULTANT shall be under the general direction of the 
Jefferson County Manager, or their successor, who shall act as the COUNTY's representative 
during the term of the Agreement.  

 
30.0 Key Personnel 

 
30.1 CONSULTANT shall notify COUNTY in the event of key personnel 

changes, which might affect this Agreement.  To the extent possible, notification shall be made 
within ten (10) days prior to changes.  CONSULTANT at COUNTY's request shall remove 
without consequence to the COUNTY any subconsultant or employee of the CONSULTANT and 
replace him/her with another employee having the required skill and experience.  COUNTY has 
the right to reject proposed changes in key personnel.  The following personnel shall be considered 
key personnel:   

 
David Taussig, Chairman/Managing Director 
Kuda Wekwete, Managing Director 
Richard Ruiz, Manager 
Steve Runk, P.E., Vice President of Engineering Services 
Hector Perez, Senior Manager 

 
31.0. Appropriations.  CONSULTANT acknowledges that the COUNTY, during any 

fiscal year, shall not expend money, incur any liability, or enter into any agreement which, by its 
terms, involves the expenditure of money in excess of the amounts budgeted as available for 
expenditure during such fiscal year.  Any agreement, verbal or written, made in violation of this 
subsection is null and void, and no money may be paid on such agreement.  Nothing herein 
contained shall prevent the making of agreements for a period exceeding one year, but any 
agreement so made shall be executory only for the value of the services to be rendered or agreed 
to be paid for in succeeding fiscal years.  Accordingly, the COUNTY's performance and obligation 
to pay under this agreement is contingent upon annual appropriation. 

 
32.0 Liquidated Damages.  The parties hereto agree that liquidated damages will be 

assessed against the CONSULTANT for CONSULTANT's failure to meet the final deliverable 
date in the performance schedule in Section 2.0 of this Agreement at a rate of $100 per day. 

 



21 
 

33.0 Grant Conditions.  If applicable, CONSULTANT shall comply with all applicable 
terms and conditions of any state or federal grants that is providing funding for the Services being 
performed by CONSULTANT. 

 
34.0 Scrutinized Companies.  CONSULTANT certifies that it is not ineligible to submit 

a bid or proposal for, or enter into a contract or renewal thereof, with any local government entity 
as a result of the application of Section 287.135, Fla. Stat.  In addition, CONSULTANT certifies 
that it is not on the Scrutinized Companies with Activities in Sudan List, is not on the Scrutinized 
Companies with Activities in the Iran Petroleum Sector List, and does not have business operations 
in Cuba or Syria, and is not participating in a boycott of Israel, as required by Section 287.135(5), 
Fla. Stat.  In addition, CONSULTANT understands that this reference allows for termination of 
this Agreement, at the option of the County, if CONSULTANT is found to have submitted a false 
certification. 

 
35.0 E-Verify.  As a condition precedent to entering into this Agreement and in 

compliance with Section 448.095, Fla. Stat., CONSULTANT, and its subconsultants shall, register 
with and use the E-Verify system to verify work authorization status of all employees.  
CONSULTANT shall require each of its subconsultants to provide CONSULTANT with an 
affidavit stating that the subconsultant does not employ, contract with, or subcontract with an 
unauthorized alien. CONSULTANT shall maintain a copy of the subconsultant’s affidavit as part 
of and pursuant to the records retention requirements of this Agreement.  The County, 
CONSULTANT, or any subconsultant who has a good faith belief that a person or entity with 
which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or the provisions of 
this section shall terminate the contract with the person or entity.  The County, upon good faith 
belief that a subconsultant knowingly violated the provisions of this section, but CONSULTANT 
otherwise complied, shall promptly notify CONSULTANT and CONSULTANT shall 
immediately terminate the contract with the subconsultant.  A contract terminated under the 
provisions of this section is not a breach of contract and may not be considered such. Any contract 
termination under the provisions of this section may be challenged pursuant to Section 
448.095(2)(d), Fla. Stat. CONSULTANT acknowledges that upon termination of this Agreement 
by the County for a violation of this section by CONSULTANT, CONSULTANT may not be 
awarded a public contract for at least one (1) year. CONSULTANT further acknowledges that 
CONSULTANT is liable for any costs incurred by the County as a result of termination of any 
contract for a violation of this section. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 

SIGNATURE PAGE FOLLOWS. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 
and year  last signed below. 
 
ATTEST: 
 
 
       
Printed Name:      
Its:        
 
 
ATTEST: 
 
 
       
Printed Name:      
Its:        
 
 
 
 
 
 
 
 
ATTEST: 
 
 
       
Jason Welty, Clerk of the Circuit Court 
Ex Officio Clerk to the Board 
 
 
APPROVED AS TO FORM: 
 
 
       
Heather J. Encinosa, Esq. 
County Attorney 

CONSULTANT 
 
 
       
Print Name:       
Its:        
 
Date:        
 
 
 
 
 
 
 
 
 
 
JEFFERSON COUNTY, FLORIDA 
 
 
       
J.T. Surles, Chairman 
Board of County Commissioners 
 
Date:       
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Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: March 21, 2024 

 
 

Date Submitted: March 17, 2024 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, County Manager 

Heather Encinosa, County Attorney  

  

Subject: Approval of Interlocal Agreement with Sheriff Concerning 

Emergency Management 

  

 

Statement of Issue: 

This agenda item requests Board approval of a Tourist Development Grant Agreement with North 

Florida Wildlife Center. 

 

Background: 

Pursuant to the Florida Interlocal Cooperation Act of 1969, Section 163.01, Florida Statutes, the 

legislature authorized local governments to cooperate on the basis of mutual advantage to provide 

services and facilities to the public through interlocal agreements.  Section 252.38, Florida Statutes 

proclaims that the County, as a political subdivision of the State of Florida, has an innate 

responsibility to safeguard the life and property of its citizens.  The County, pursuant to Section 

125.0l(l)(p), Florida Statutes,  may enter into agreements with other governmental agencies within or 

outside the boundaries of the county for joint performance, or performance by one unit on behalf of 

the other, of any of either  agency's authorized functions.  Through Interlocal Agreement dated June 

3, 2021, the County delegated to the Sheriff normal operations of the County’s Division of 

Emergency Management. 

 

Analysis:   

Through annual audit, the County was advised that funds relating to emergency management were 

not properly budgeted.  Amendment to the Interlocal Agreement is necessary to clarify that the 

County has access to the accounts of the funds related to the operations of the County Division of 

Emergency Management and ensure that expenditures of the same are made pursuant to the 

County’s Purchasing Ordinance and that contracts are properly approved by the Board of County 

Commissioners. 

 

Options:   

1. Approve Interlocal Agreement with Sheriff Concerning Emergency Management 

2. Do Not Approve Interlocal Agreement with Sheriff Concerning Emergency Management 

3. Board Direction.  
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Recommendation: 

Option #1  

 

Attachments: 

Interlocal Agreement with Sheriff Concerning Emergency Management 

 



EMERGENCY MANAGEMENT INTERLOCAL AGREEMENT 

THIS AGREEMANT, is made by and between Jefferson County, a political subdivision of the 

State of Florida, located at 1 Courthouse Circle, Rm. 10, Monticello, Florida (hereinafter referred to as 

the COUNTY), and Alfred Mac McNeill, as Sheriff of Jefferson County, Florida, a County Constitutional 

Officer of the State of Florida, a/k/a the Jefferson County Sheriff's Office, is located at 171 Industrial 

Park, Monticello, Florida (hereinafter referred to as the SHERIFF); 

WHEREAS, the County desires to transfer and SHERIFF agrees to accept the job functions and 

equipment of the Jefferson County Division of Emergency Management; 

NOW THEREFORE, for and in consideration of the mutual terms, covenants, and conditions herein 

contained to be complied with by the COUNTY and the SHERIFF, both parties hereto contract and agree 

as follows: 

1. The County agrees to delegate and the SHERIFF agrees to accept the responsibilities and 

requirements for the job functions and equipment of the Jefferson County Division of 

Emergency Management. Such functions shall include, but not be limited to, emergency 

preparedness and other such related functions as may be agreed to by the COUNTY and the 

SHERIFF; 

2. The COUNTY and the SHERIFF agree that the Jefferson County Division of Emergency 

Management shall operate under the direction of the SHERIFF consistent with Chapter 252, 

Florida Statutes. 

3. The COUNTY and the SHERIFF agree that the Director of the Jefferson County Division of 

Emergency Management shall be appointed in accordance with Chapter 252, Florida Statutes; 

4. The COUNTY and the SHERIFF agree that the Director of Jefferson County Division of Emergency 

Management shall report to the SHERIFF for normal operation. However, the Director will 

report directly to the COUNTY in time of an emergency or disaster declared under Chapter 252, 

Florida Statutes. 

5. The COUNTY and the SHERIFF agree that all employees of the Jefferson County Division of 

Emergency Management shall be employees of the SHERIFF and be subject to the SHERIFF'S 

personnel rules and regulations therein. 

6. The COUNTY and the SHERIFF agree that the SHERIFF shall assume responsibility as Fiscal Agent 

for all operating costs associated with the Jefferson County Division of Emergency Management; 

7. The COUNTY and the SHERIFF agree that the SHERIFF shall be responsible for the submission of 

all grant documentation and related reimbursement expenses to the State of Florida and/or to 

the appropriate Federal Agencies in accordance to applicable statutes, rules and regulations; 

8. The COUNTY and the SHERIFF agree that this Agreement may be terminated by either party 

upon sixty (60) days written notice to the other party. 

9. The COUNTY and the SHERIFF agree that this Agreement shall commence on 

And shall run in perpetuity unless terminated in accordance with #8 above. 

10. The COUNTY and the SHERIFF agree that this Agreement shall survive political elections 

regardless of the makeup of the COUNTY and the SHERIFF; 



EMERGENCY MANAGEMENT INTERLOCAL AGREEMENT 

11. Any notices required under this Agreement shall be the COUNTY, c/o The Board of County 

Commissioners, 1 Courthouse Circle, Rm. 10, Monticello, Florida 32344 and to the SHERIFF, 

Alfred Mac McNeill, Jefferson County Sheriff's Office, 171 Industrial Park, Monticello, Florida 

32344. 

12. The COUNTY and the SHERIFF agree that to the extent allowed by the Constitution and the laws 

of the State of Florida, and pursuant to the restrictions and requirements of Florida Statutes, 

Section 768.28 the COUNTY hereby agree to indemnify, defend, save, and hold harmless the 

SHERIFF from all claims, demands, liabilities, and suits arising out of, because of, or due to any 

negligent act of the COUNTY, its agents, or employees arising out of the Emergency 

Management Interlocal Agreement. It is specifically understood and agreed that this 

indemnification clause does not cover or indemnify the SHERIFF for his negligence of breach of 

contract, or that of his agents or employees. That to the extent allowed by the Constitution and 

the laws of the State of Florida, and pursuant to the restrictions and requirements of Florida 

Statutes, Section 768.28, The SHERIFF liabilities, and suits arising out of this Emergency 

Management Interlocal Agreement. It is specifically understood and agreed that this 

indemnification clause does not cover or indemnify the COUNTY for its negligence or breach of 

contract, or that of its agents or employees. 



EMERGENCY MANAGEMENT INTERLOCAL AGREEMENT 

IN WITNESS WHEROF, the parties have hereunto set their hands and seals and have caused this 

EMERGENCY MANGEMENT AGREEMENT to be executed, effective this 	 day of 
-Sv ne...2021  

JEFFERSON COUNTY, FLORIDA 
	

JEFFERSON COUNTY SHERIFF'S OFFICE 

BY   44A Vaelgt,  
Stephen Walker, Chairman 

Board of County Commissioners 

1 Courthouse Circle, Rm 10 

Monticello, Florida 32344 

DATE:   4/7/ 2-0 Zi   

BY: 

Alfred Mac.' cNeill, Sheriff 

Jefferson County Sheriff Office 

171 Industrial Park 

Monticello, Florida 32344 

DATE: 

ATTEST: 
	

APPROVED AS TO RORM: 

KIRK REAMS, CLERK OF THE COURT 
	

JEFFERSON COUNTY ATTORNEY'S OFF. 

JEFFERSON COUNTY, FLORIDA 



Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: March 7, 2024 

 
 

Date Submitted: February 19, 2024 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, County Manager 

Heather Encinosa, County Attorney  

  

Subject: Approval of North Florida Wildlife Center Tourist Development 

Grant Agreement 

  

 

Statement of Issue: 

This agenda item requests Board approval of a Tourist Development Grant Agreement with North 

Florida Wildlife Center. 

 

Background: 

The Tourist Development Tax is a hotel tax on short-term rentals in Jefferson County.  Visitors pay 

the tax on every short-term rental of a hotel, motel, bed and breakfast, or other short-term lodging 

within Jefferson County.  The current rate of the Tourist Development Tax is 3%.   

 

On June 15, 2023, the Board adopted Ordinance No. 2023-03 amending the Tourist Development 

Plan to provide for a percentage of the funds to benefit the North Florida Wildlife Center (NFWC).  

Following approval of the amendment to the Tourist Development Plan and prior to the adoption of 

a budget for Tourist Development Tax revenues for 2023-2024, the Chamber of Commerce, on 

behalf of the County, and former Clerk to the Board, Kirk Reams, paid NFWC $8,500.  At its 

meeting held January 17, 2024, the Board of County Commissioners approved a budget for 

expenditure of funds generated by the Tourist Development Tax including an $8,500 grant for 

improvements to NFWC.   NFWC has proposed construction of an Americans with Disabilities Act 

(ADA) compliant wheelchair ramp to make the Gift Shop and Restrooms of the NFWC located at 

1386 Cook Road, Lamont, FL  32336 accessible for all visitors. (the “Project”). 

 

Analysis:  The Tourist Development Grant Agreement provides for NFWC to build the Project and 

to provide the County with itemized invoices describing expenditures paid with grant funds, 

statistical information, including but not limited to, visitor demographics, gift shop sales, website 

traffic and social media engagement, and an annual financial report and annual programmatic report 

describing progress toward program outcomes and detailing expenditures signed by the Executive 

Director of the NFWC.  In addition. approval of the agreement will ratify the expenditure of grant 

funds already disbursed under direction of the Chamber of Commerce and the former Clerk.  

 

Options:   



Approval of North Florida Wildlife Center Tourist Development Grant Agreement 

March 7, 2024 

Page 2 

 

1. Approve North Florida Wildlife Center Tourist Development Grant Agreement 

2. Do Not Approve North Florida Wildlife Center Tourist Development Grant Agreement 

3. Board Direction.  

 

Recommendation: 

Option #1  

 

Attachments: 

 

North Florida Wildlife Center Tourist Development Grant Agreement 

 



AGREEMENT FOR NORTH FLORIDA WILDLIFE CENTER FUNDING 

This AGREEMENT is made and entered into on the effective date below by and between 
JEFFERSON COUNTY, FLORIDA, a political subdivision of the State of Florida (the “County”) 
and NORTH FLORIDA WILDLIFE CENTER, INC, a 501(c)(3) non-profit organization (the 
“NFWC”).  

WHEREAS, the County finds that educating and entertaining the public is an essential 
component of promoting a tourist destination; and  

WHEREAS, wildlife centers and zoological parks meaningfully engage the needs and 
interests of our visitors; and  

WHEREAS, the NFWC has the qualifications, experience and resources to provide such 
services to Jefferson County visitors, including visitors of different abilities; and  

WHEREAS, the County determines it would be in the best interest of its visitors to support 
the NFWC for the purposes set forth herein.  

NOW, THEREFORE, in consideration of the above and mutual covenants contained 
herein, the County and the NFWC agree as follows:  

Section 1. Recitals. The above recitals are true and accurate and are incorporated herein as 
essential terms of the Agreement.  

Section 2. Statement of Work. The Project is the construction of an ADA compliant 
wheelchair ramp more particularly described in the plans and estimates set forth in EXHIBIT A 
attached hereto and incorporated herein.  The Project will make the Gift Shop and Restrooms at 
the NFWC located at 1386 Cook Road, Lamont, FL  32336, ADA compliant. 

Section 3. Compensation and Invoices. In consideration for completing the work 
described above the County agrees to pay the NFWC an amount not to exceed EIGHT 
THOUSAND FIVE HUNDRED DOLLARS ($8,500.00) for work rendered between 
February 1,  2024, and December 31, 2024, and as set forth in EXHIBIT A.  
Compensation shall be documented as follows:  

a. Itemized invoices describing expenditures paid with County funds consistent with the plans
and estimates set forth in EXHIBIT A.

b. Statistical information, including but not limited to, visitor demographics, gift shop sales,
website traffic and social media engagement shall be provided to the County.

c. An annual financial report and annual programmatic report describing progress toward
program outcomes and detailing expenditures signed by the Executive Director shall be
delivered prior to the expiration of the term of the Agreement.

The NFWC is authorized to shift expenses among line items so long as the total amount is
not exceeded.  Failure to provide the requisite documentation for payment by December 31, 2024 
shall result in repayment to the County of County funds.  



Compensation may be reduced as necessary in the event of a storm or other occurrence that 
results in decreased visitation and consequently a significant decrease in tourist development tax 
revenue.  

In the event a portion of an invoice submitted to the County for payment to the NFWC, as 
specified above, is disputed, the remainder of the invoice will be processed for payment without 
regard to that portion which is in dispute.  

If County funds are provided for the purchase of a capital item meaning property of a non-
consumable nature with a value of $1,000 or more and normal expected life of one (1) year or 
more, then the proceeds from subsequent disposal of such capital item (e.g. sale, trade-in, auction) 
shall be refunded to the County.  The County shall retain the right of first refusal prior to the 
NFWC's disposal of any capital item funded pursuant to this Agreement.  

Section 4. Non-Appropriation of Funds. Notwithstanding anything contained in this 
Agreement to the contrary, in the event the funds appropriated by the County through this 
Agreement are insufficient to pay the costs of this Agreement, the Agreement shall terminate on 
the last fiscal quarter period for which appropriations were received, without penalty or expense 
to the County of any kind whatsoever.  The County will immediately notify the NFWC of such 
occurrence.  Notwithstanding the foregoing, the restrictive covenants of this paragraph are limited 
to the Jefferson County Tourist Development Council Trust Fund, and nothing herein shall be 
applied to the General Fund or any other special fund controlled by the County.  

Section 5. Independent Contractor. It is mutually agreed that the NFWC is and shall 
remain an independent contractor and is not an employee or agent of the County.  

Section 6. Effective Date and Term of Agreement. This Agreement shall be effective 
on the date signed by the last party below (the “Effective Date”), and shall remain in effect until 
'HFHPEHU���, 2024, unless earlier terminated by either party in accordance with the provisions 
contained in this Agreement.   

Section 7. Termination. Either party may terminate this Agreement by giving thirty (30) 
days' written notice to the other party of its intent to terminate this Agreement. 

Section 8. Audit.  The County shall have the right from time to time at its sole expense to 
audit the compliance by the NFWC with the terms, conditions, obligations, limitations, restrictions 
and requirements of this Agreement and such right shall extend for a period of three (3) years after 
termination of this Agreement. 

Section 9. Public Records. The NFWC shall allow public access to all documents, records 
and other materials, subject to the provisions of Chapter 119, Florida Statutes, prepared or received 
by the NFWC in conjunction with this Agreement. 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 



RECORDS AT JEFFERSON COUNTY PUBLIC RECORDS CUSTODIAN 
445 W. Palmer Mill Road, Monticello, FL 32344 smetty@jeffersoncountyfl.gov. 
Contractor must comply with the public records laws, Florida Statute chapter 119, specifically 
Contractor must: 

a. Keep and maintain public records required by the County to perform the work and service.
b. Upon request from the County's custodian of public records, provide the County with a

copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida
Statutes or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the contractor does not
transfer the records to the County.

d. Upon completion of the contract, transfer, at no cost, to the County all public records in
possession of the contractor or keep and maintain public records required by the County to
perform the service. If the contractor transfers all public records to the public agency upon
completion of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
contractor keeps and maintains public records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining the public records. All
records stored electronically must be provided to the public agency, upon the request from
the public agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

Section 10. Indemnification & Insurance. To the fullest extent permitted by law, the NFWC 
shall indemnify and hold harmless the County, its officers and employees from liabilities, damages, 
losses, and costs including but not limited to reasonable attorney fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful conduct of the NFWC and other persons 
employed or utilized by the NFWC in the performance of this Agreement. 

NFWC shall furnish the County with Certificates of Insurance. The certificate holder shall 
be as follows:  

Jefferson County  
445 W. Palmer Mill Road 
Monticello, Florida 32344 

County will be added as Additional Insured on all policies, except workers compensation. 
All policies, including workers compensation, will have a waiver of subrogation. The insurance 
required shall be written for not less than the following limits unless law requires higher amounts: 

1. Workers Compensation
State Statutory  
Employers Liability $500,000 each accident 

2. Business Automobile $1 million each occurrence 
(Combined Single Limit)
3. Commercial General Insurance  $ 1 million each occurrence



(Combined Single Limit)  
4. Professional Liability   $ 1 million each occurrence  
(Combined Single Limit)  
5. Personal Injury and Advertising  $ 1 million each occurrence  
(Combined Single Limit)  

 
Section 11. Entire Agreement. This Agreement represents the entire understanding 

between the parties with respect to the undertakings covered hereunder and there are no oral or 
collateral agreements with respect thereto between the parties.  
 

Section 12. Legal Fees. If any legal action is brought by either party relating to this 
Agreement, the prevailing party shall be entitled to reimbursement by the other party of its 
reasonable attorneys' fees and costs.  
 

Section 13. Governing Law and Venue. The validity, construction and performance of 
this Agreement shall be governed by the laws of the State of Florida. Venue for any action arising 
out of this Agreement shall be in Jefferson County, Florida.  
 

Section 14. Severability. If any portion of the Agreement, the deletion of which would not 
adversely affect the receipt of any material benefit by either party, is for any reason held or declared 
to be invalid or unenforceable, such determination shall not affect the remaining portions of this 
Agreement. If this Agreement or any portion of this Agreement is held or declared to be 
inapplicable to any person, property or circumstance, such determination shall not affect its 
applicability to any other person, property or circumstance.  
 

Section 15. Federal Requirements. During the performance of this Agreement, the parties 
shall comply with the Federal Regulations as set forth in EXHIBIT B, which is expressly 
incorporated herein as part of this Agreement. 
 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
SIGNATURE PAGE FOLLOWS.



IN WITNESS WHEREOF, the NFWC and the County have been duly authorized to enter 
into this Agreement which their proper officers have caused to be executed and their seals to be 
affixed hereunder on the dates indicated below, the latter of which dates shall be the Effective Date. 

 
NORTH FLORIDA WILDLIFE 
CENTER, INC. 
 
 
      
Ryan Reines 
Executive Director 
 
Date:       
 

JEFFERSON COUNTY, FLORIDA 
 
 
 
      
J.T. Surles 
Chairman, Board of County Commissioners 
 
Date:       
 
 
ATTEST: 
 
 
      
Jason Welty 
Ex Officio Clerk to the Board 
 
 
APPROVED AS TO FORM: 

 
 

      
Heather J. Encinosa, Esq. 
County Attorney 
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EXHIBIT B 

Title VI Clauses for Compliance with Nondiscrimination Requirements 
Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees as follows: 
Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply 
with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this 
contract. 
Non-discrimination:  The contractor, with regard to the work performed by it during the contract, 
will not discriminate on the grounds of race, color, or national origin in the selection and retention 
of subcontractors, including procurements of materials and leases of equipment.  The contractor 
will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination 
Acts and Authorities, including employment practices when the contract covers any activity, 
project, or program set forth in Appendix B of 49 CFR part 21.  
Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations 
under this contract and the Nondiscrimination Acts And Authorities on the grounds of race, color, 
or national origin.   
Information and Reports:  The contractor will provide all information and reports required by 
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such 
Nondiscrimination Acts And Authorities and instructions.  Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, 
the contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate, 
and will set forth what efforts it has made to obtain the information. 
Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or 
the Federal Aviation Administration may determine to be appropriate, including, but not limited 
to: 

a. Withholding payments to the contractor under the contract until the contractor 
complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 
Incorporation of Provisions:  The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Acts, the Regulations and directives issued pursuant thereto.  The contractor 
will take action with respect to any subcontract or procurement as the sponsor or the Federal 
Aviation Administration may direct as a means of enforcing such provisions including sanctions 
for noncompliance.  Provided, that if the contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the contractor may request the 
sponsor to enter into any litigation to protect the interests of the sponsor.  In addition, the contractor 
may request the United States to enter into the litigation to protect the interests of the United States. 
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Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

x Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin);  

x 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The 
Department of Transportation—Effectuation of Title VI of The Civil Rights Act 
of 1964);  

x The Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 
whose property has been acquired because of Federal or Federal-aid programs 
and projects);  

x Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 
27; 

x The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age); 

x Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color, national 
origin, or sex);  

x The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, 
by expanding the definition of the terms “programs or activities” to include all 
of the programs or activities of the Federal-aid recipients, sub-recipients and 
contractors, whether such programs or activities are Federally funded or not); 

x Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, 
public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by 
Department of Transportation regulations at 49 CFR parts 37 and 38; 

x The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); 

x Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

x Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency 
(LEP).  To ensure compliance with Title VI, you must take reasonable steps to 
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. 
at 74087 to 74100); 
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x Title IX of the Education Amendments of 1972, as amended, which prohibits 
you from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq). 
 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
All contracts and subcontracts that result from this solicitation incorporate by reference the 
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force 
and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, 
and child labor standards for full and part time workers. 
The [contractor | consultant] has full responsibility to monitor compliance to the referenced statute 
or regulation.  The [contractor | consultant] must address any claims or disputes that arise from 
this requirement directly with the U.S. Department of Labor – Wage and Hour Division 
 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  Contractor 
must provide a work environment that is free from recognized hazards that may cause death or 
serious physical harm to the employee. The Contractor retains full responsibility to monitor its 
compliance and their subcontractor’s compliance with the applicable requirements of the 
Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  Contractor must address any 
claims or disputes that pertain to a referenced requirement directly with the U.S. Department of 
Labor – Occupational Safety and Health Administration.  
 

E-VERIFY 
Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall- 

a. Enroll.  Enroll as a Federal Contractor in the E-Verify Program within thirty 
(30) calendar days of contract award;  

b. Verify all new employees.  Within ninety (90) calendar days of enrollment in 
the E-Verify program, begin to use E-Verify to initiate verification of 
employment eligibility of all new hires of the Contractor, who are working in 
the United States, whether or not assigned to the contract, within three (3) 
business days after the date of hire (but see paragraph (b)(3) of this section); 
and, 

c. Verify employees assigned to the contract.  For each employee assigned to the 
contract, initiate verification within ninety (90) calendar days after date of 
enrollment or within thirty (30) calendar days of the employee’s assignment to 
the contract, whichever date is later (but see paragraph (b)(4) of this section.) 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall use E-Verify to initiate verification of employment 
eligibility of  

a. All new employees. 
a. Enrolled ninety (90) calendar days or more.  The Contractor shall 

initiate verification of all new hires of the Contractor, who are working 
in the United States, whether or not assigned to the contract, within three 
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(3) business days after the date of hire (but see paragraph (b)(3) of this 
section); or 

b. Enrolled less than ninety (90) calendar days.  Within ninety (90) calendar days 
after enrollment as a Federal Contractor in E-Verify, the Contractor shall initiate 
verification of all new hires of the contractor, who are working in the United 
States, whether or not assigned to the contract, within three (3) business days 
after the date of hire (but see paragraph (b)(3) of this section; or 

c. Employees assigned to the contract.  For each employee assigned to the contract, 
the Contractor shall initiate verification within ninety (90) calendar days after 
date of contract award or within thirty (30) days after assignment to the contract, 
whichever date is later (but see paragraph (b)(4) of this section.) 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); 
a State of local government or the government of a Federally recognized Indian tribe, 
or a surety performing under a takeover agreement entered into with a Federal agency 
pursuant to a performance bond, the Contractor may choose to verify only employees 
assigned to the contract, whether existing employees or new hires.  The Contractor shall 
follow the applicable verification requirements of (b)(1) or (b)(2), respectively, except 
that any requirement for verification of new employees applies only to new employees 
assigned to the contract. 

(4) Option to verify employment eligibility of all employees.  The Contractor may elect to 
verify all existing employees hired after November 6, 2986 (after November 27, 2009, 
in the Commonwealth of the Northern Mariana Islands), rather than just those 
employees assigned to the contract.  The Contractor shall initiate verification for each 
existing employee working in the United States who was hired after November 6, 1986 
(after November 27, 2009, in the Commonwealth of the Northern Mariana Islands), 
within one hundred eighty (180) calendar days of- 

a. Enrollment in the E-Verify program; or 
b. Notification to E-Verify Operations of the Contractor’s decision to exercise this 

option, using the contract information provided in the E-Verify program 
Memorandum of Understanding (MOU)   

(5) The Contractor shall comply, for the period of performance of this contract, with the 
requirements of the E-Verify program MOU. 
a. The Department of Homeland Security (DHS) or the Social Security 

Administration (SSA) may terminate the Contractor’s MOU and deny access to the 
E-Verify system in accordance with the terms of the MOU.  In such case, the 
Contractor, will be referred to a suspension or debarment official.   

b. During the period between termination of the MOU and a decision by the 
suspension or debarment official whether to suspend or debar, the contractor is 
excused from its obligations under paragraph (b) of this clause.  If the suspension 
or debarment official determines not to suspend or debar the Contractor, then the 
Contractor must reenroll in E-Verify.   

c. Web site.  Information on registration for and use of the E-Verify program can be 
obtained via the Internet at the Department of Homeland Security Web site:  
http://www.dhs.gov/E-Verify.  

d. Individuals previously verified.  The Contractor is not required by this clause to 
perform additional employment verification using E-Verify for any employee 

http://www.dhs.gov/E-Verify
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i. Whose employment eligibility was previously verified by the Contractor 
through the E-Verify program; 

ii. Who has been granted and holds an active U.S. Government security 
clearance for access to confidential, secret, or top secret information in 
accordance with the National Industrial Security Program Operating 
Manual; or 

iii. Who has undergone a completed background investigation and been issued 
credentials pursuant to Homeland Security Presidential Directive (HSPD)-
12.  Policy for a Common Identification Standard for Federal Employees 
and Contractors.   

Subcontracts.  The Contractor shall include the requirements of this clause, including this 
paragraph € (appropriately modified for identification of the parties in each subcontract that- 

(1) Is for- 
i.  Commercial and noncommercial services (except for commercial services that are 

part of the purchase of a COTS item (or an item that would be a COTS item, but 
for minor modifications), performed by the COTS provider, and are normally 
provided for that COTS item); or 

ii. Construction; 
(2) Has a value of more than $3,500; and 
(3) Includes work performed in the United States. 

 



Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: March 21, 2024 

 
 

Date Submitted: March 17, 2024 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, County Manager 

Evan Rosenthal, Deputy County Attorney  

  

Subject: Recission of Florida Recreation Development Assistance Grant 

(FRDAP) Agreement No. A2038 Between the County and FDEP 

  

 

Statement of Issue: 

This agenda item requests the Board rescind Florida Recreation Development Assistance Grant 

(FRDAP) Agreement No. A2038 between the County and FDEP (the “FRDAP Grant”), as the 

County is unable to complete the project before the grant deadline.  

 

Background and Analysis: 

In September 2021, the County received the FRDAP Grant in the amount of $50,000 from FDEP for 

certain improvements to the Jefferson County Horse Arena, including new concrete pads for picnic 

tables, bleachers, and picnic tables. The grant agreement was signed by former County Clerk Kirk 

Reams, who is also listed as the County’s grant manager for the project. The grant funds were 

awarded on a reimbursement basis.  

 

The FRDAP Grant requires completion of the project by April 30, 2024.  As the County is unable to 

complete the project by this deadline, staff is requesting Board approval to inform FDEP that it will 

not be able to complete the project and rescind the grant.  

 

Options:   

1. Direct the County Manager to take the Necessary Steps with FDEP to Rescind Florida 

Recreation Development Assistance Grant (FRDAP) Agreement No. A2038 

2. Do Not Direct the County Manager to take the Necessary Steps with FDEP to Rescind 

Florida Recreation Development Assistance Grant (FRDAP) Agreement No. A2038 

3. Board Direction.  

 

Recommendation: 

Option #1  

 

Attachments: 

1. Florida Recreation Development Assistance Grant (FRDAP) Agreement No. A2038 

 



DEP Agreement No. Rev. 6/20/18

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Standard Grant Agreement 
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes: 
1. Project Title (Project): Agreement Number: 

2. Parties State of Florida Department of Environmental Protection, 
3900 Commonwealth Boulevard  
Tallahassee, Florida 32399-3000 (Department) 

Grantee Name: Entity Type: 

Grantee Address: FEID: 
(Grantee) 

3. Agreement Begin Date: Date of Expiration: 

4. Project Number:
(If different from Agreement Number)

Project Location(s): 

       Project Description: 

5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s): 
☐ State ☐Federal
☐ State ☐Federal
☐ Grantee Match

Total Amount of Funding + Grantee Match, if any: 
6. Department’s Grant Manager Grantee’s Grant Manager 

Name: Name:   
or successor or successor 

Address: Address: 

Phone: Phone: 
Email: Email: 

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

☐ Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements
☐ Attachment 2: Special Terms and Conditions
☐ Attachment 3:
☐ Attachment 4: Public Records Requirements
☐ Attachment 5: Special Audit Requirements
☐ Attachment 6: Program-Specific Requirements
☐ Attachment 7:  Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S. 
☐ Attachment 8: Federal Regulations and Terms (Federal)
☐ Additional Attachments (if necessary):

☐ Exhibit A: Progress Report Form
☐ Exhibit B: Property Reporting Form
☐ Exhibit C: Payment Request Summary Form
☐ Exhibit D:
☐ Exhibit E: Advance Payment Terms and Interest Earned Memo
☐ Additional Exhibits (if necessary):



DEP Agreement No. 
Rev. 6/20/18

8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):
Federal Award Identification Number(s) (FAIN): 
Federal Award Date to Department: 
Total Federal Funds Obligated by this Agreement: 
Federal Awarding Agency: 
Award R&D? ☐ Yes  ☐N/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the 
last date signed below, whichever is later. 

GRANTEE 
Grantee Name 

By 
(Authorized Signature) Date Signed 

Print Name and Title of Person Signing 

State of Florida Department of Environmental Protection DEPARTMENT 

By 
Secretary or Designee Date Signed 

Print Name and Title of Person Signing 

☐ Additional signatures attached on separate page.



Attachment 1 
1 of 12 

Rev. 6/14/2021 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:   
(1) an increase or decrease in the Agreement funding amount;  
(2) a change in Grantee’s match requirements;  
(3) a change in the expiration date of the Agreement; and/or  
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 
as last approved by Department.  
A change order to this Agreement may be used when:  
(1) task timelines within the current authorized Agreement period change;  
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  
(4) fund transfers between budget categories for the purposes of meeting match requirements.   
This Agreement may be amended to provide for additional services if additional funding is made available by the 
Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
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4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
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the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  

8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address:  
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www.myfloridacfo.com/Division/AA/Vendors/default.htm. 

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
file://FLDEP1/OGC/OGC_ALL/CONTRACTS/Grant%20Templates/Word%20Versions%20of%20PDFs/www.myfloridacfo.com/Division/AA/Vendors/default.htm
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b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$5,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 



Attachment 1 
5 of 12 

Rev. 6/14/2021 

acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting 
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting 
period.  Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly 
reporting period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days.   

11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
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obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee  shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 
h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  
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16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
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otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 
vendor list following a conviction or being held civilly liable for an antitrust violation may not 
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 
property to a public entity; may not be awarded or perform work as a Grantee, supplier, 
subcontractor, or consultant under a contract with a public entity; and may not transact new business 
with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 
violator vendor list during the life of the Agreement. The Florida Department of Management 
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 
antitrust violator vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 
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23. Compliance with Federal, State and Local Laws.   
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel.  Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole 
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee 
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

25. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section 
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
26. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
27. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/
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ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 

i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

28. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
29. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
30. Subcontracting.  
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

https://apps.fldfs.com/fsaa
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c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

31. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
32. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
33. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
34. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
35. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
36. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
37. Compensation Report. 
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 
The Grantee must also inform the Department of any changes in total executive compensation between the annual 
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reports. All compensation reports must indicate what percent of compensation comes directly from the State or 
Federal allocations to the Grantee. 
38. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. A2038 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is Jefferson County Horse Arena Improvements. The Project is defined in 
more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement begins when the final party signs the 

Agreement (the “effective date”) and ends on the Project Completion Date. Only authorized Pre-Agreement 
expenses may be reimbursed outside of this period. 

b. Extensions. There are no extensions available for this Project. 
c. Service Periods. Additional service periods are not authorized under this Agreement. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur after approval of the final delivereable(s). 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
☒ ☐ Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 

☒ ☐ a. Fringe Benefits, which shall be calculated at the rate of 40% of direct 
salaries. 

☒ ☐ b. Indirect Costs, which shall be calculated at the rate of 15% of direct 
costs.  

☒ ☐ Contractual (Subcontractors) 
☐ ☐ Travel, in accordance with Section 112, F.S. 
☐ ☐ Equipment 
☒ ☐ Rental/Lease of Equipment   
☒ ☐ Miscellaneous/Other Expenses 
☐ ☐ Land Acquisition 

 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
 
8. Insurance Requirements 



Attachment 2 
2 of 2 

Rev. 8/19/2021 

Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  Grantee shall provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Comprehensive General Liability Insurance. 
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such 
liability insurance at all times during the Agreement. The minimum limits shall be $200,000 for each 
person and $300,000 per occurrence. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The minimum limits shall be as follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation. 
The Grantee shall comply with the workers’ compensation requirements of Chapter 440, F.S.  

 
d. Other Insurance. None. 

 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
Retainage is permitted under this Agreement.  Retainage may be up to a maximum of 10% of the total amount of the 
Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be performed 
under this Agreement. 
 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 
 
14. Additional Terms. 
None. 
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ATTACHMENT 3  
GRANT WORK PLAN 

FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM (FRDAP) 
Project Name:  Jefferson County Horse Arena Improvements 

Grantee Name:  Jefferson County Board of Commissioner 
FRDAP Project # A22038 

SUMMARY:  The Grantee shall complete the Project Element(s), which were approved by the Department through the FRDAP Application Evaluation Criteria, pursuant to Chapter 
62D-5, Florida Administrative Code (F.A.C.).  Any alteration(s) to the Project Element(s) as submitted in the Grantee’s application and listed in the Grant Work Plan  is considered 
a significant change, must be pre-approved by the Department, and may require a formal Amendment to this Agreement.  All work must be completed in accordance with the FRDAP 
Program, and local, state and federal laws, the approved Project plans, all required permits, and the Florida Building Code.  Prior to the Department issuing a “Notice to Commence” 
to the Grantee, as specified in Attachment 6 of the Agreement, Program Specific Requirements, the Department must receive evidence of and have approved all Deliverables in Task 
1. 
 

For the purpose of this Agreement, the terms “Project Element” and “Project Task” are used interchangeably to mean an identified facility within the Project.   
 
The Project is located at 2729 W. Washington Street, Monticello, Florida 32344-5963 and is considered a “Small Project” pursuant to paragraph 62D-5.055(6)(a), F.A.C. 
 
Retroactive Project. 
☐This Project has been approved as a “Retroactive Project.” Retroactive Projects are eligible for a FRDAP grant award if they otherwise meet the FRDAP rule criteria, funds are 
available, and Project Costs have occurred within one (1) year prior to the approval for funding by the Governor (June 2, 2021).  
 
☒This Project has not been approved as a “Retroactive Project.” 
 
Project Completion: The Project Completion Date for this Agreement is April 30, 2024.   
 
Budget:  Reimbursement for allowable costs for the Project shall not exceed the maximum Grant Award Amount outlined below. There is no match required on the part of the 
Grantee under this Agreement.  The total estimated Project Cost provided below is based on the approved FRDAP Application. A detailed cost analysis will be provided in the 
Deliverables for Task 1, prior to the Department issuing the “Notice to Commence.”  All final Project Costs shall be submitted to the Department with the payment request. 

 

 

 

 
 

 

 

Maximum Grant Award Amount: $50,000.00 

Required Grantee Match Amount:   $0 

Total Estimated Project Cost:            $50,000.00 

Match Ratio: 0% 
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Scope of Work/Tasks  Deliverables  Due Date  Financial Consequences 

TASK 1 

1.A.  Development of Commencement 
Documentation Checklist (DRP-107)1.  
 
1.B.  A Cost Analysis Form, with detailed budget 
(and In-House Cost Schedule(s), if applicable). 
  
 

DELIVERABLE 1 

The Department will issue “Notice to Commence” upon 
receipt and approval of: 
 
1.A. All applicable Project specific Commencement 
documentation listed on Commencement Documentation 
Checklist (DRP-107) 
 
1.B.  A Cost Analysis Form, with detailed budget (and In-
House Cost Schedule(s), if applicable). 
 
Project planning expenses, such as application preparation, 
architectural and engineering fees, permitting fees, Project 
inspection, and other similar fees are eligible for 
reimbursement. However, reimbursement, if requested, shall 
not exceed fifteen (15%) of total Project Cost, and shall be 
invoiced upon Project completion, in accordance with the 
Payment Request Schedule. 
 
The Grantee may not proceed with development of the 
Project until Notice to Commence has been issued. 

 
 

180 calendar days 
after Execution of 

Agreement2 

 

 
Failure to provide the required 
Commencement Documentation may 
jeopardize your funding. The Department 
may terminate the Project Agreement if 
the required Deliverables are not 
submitted and approved by the 
Department.   

TASK 2 

2.A.  Development of Primary and Support Project 
Elements, which includes: 
New concrete pads for picnic tables, aluminum 
bleachers and picnic tables 

 
2.B.  Development of Completion of 
Documentation Checklist (DRP-111).  
 
2.C. Completion of Final Status Report (DRP-
109). 
 

DELIVERABLE 2 

The Grantee may request reimbursement upon Department 
receipt and approval of: 
 
2.A.     Development of required Project Elements.  
 
2.B. All applicable Project specific Completion 
documentation listed on Completion Documentation 
Checklist (DRP-111) 
 
2.C.     Final Status Report (DRP-109). 
 
The Grantee may request reimbursement for allowable 
budgeted expenses and costs pursuant to the Agreement that 
are directly related to the successful development of the 
Project site.  Reimbursement shall not exceed the Grant 

 
Due April 30, 

2024, which shall 
also be the Project 
Completion Date3 

 
No reimbursement will be made for 
Deliverable(s) deemed unsatisfactory by 
the Department.  Payment(s) will not be 
made for unsatisfactory or incomplete 
work. In addition, a Task may be 
terminated for Grantee’s failure to 
perform. 
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Award Amount, less any reimbursement requested for in 
Deliverable 1, and shall be invoiced upon Project completion, 
in accordance with the Payment Request Schedule below. Ten 
percent (10%) of the Grant Award will be retained until the 
Project is designated complete by the Department.   

Project Task Performance Standard:  The Department’s Grant Manager will review the Project Completion Certificate and the Deliverables to verify compliance with the 
requirements for funding under the FRDAP; approved plans and application approved for funding. Upon review and written acceptance by the Department’s Grant Manager 
of the Project Completion Certificate and the Deliverables under each Project Task, the Grantee may proceed with the payment request submittal.  
 
Payment Request Schedule: Following Department approval of all Deliverables, the Grantee may submit a single payment request on Exhibit C, Payment Request 
Summary Form, DRP-115, along with all required documentation as outlined in the Financial Reporting Procedures (DRP-110), as applicable, to support payment.  A 
payment request submitted as part of the reimbursement process must correspond with the Cost Analysis and supporting documents provided under Project Tasks.  
 
Endnotes: 
1.   FRDAP documentation is available at https://floridadep.gov/lands/land-and-recreation-grants/content/frdap-assistance and/or from the Land and Recreational Grants 

Section, State of Florida Department of Environmental Protection, 3900 Commonwealth Boulevard, MS# 585, Tallahassee, Florida, 32399-3000. 
2.    Project Agreement is subject to termination if Commencement documentations under Task 1 are not received and approved by the Department within 180 calendar 

days of the Project Agreement execution.   
3.   Due Date will not be extended beyond the Grant Period as outlined in Subsection 62D-5.058(7), F.A.C. 
 

https://floridadep.gov/lands/land-and-recreation-grants/content/frdap-assistance
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4 

1. Public Records. 
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S. 

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law.  

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.  
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall: 

a. Keep and maintain Public Records required by Department to perform the service. 
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law.  

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S.  

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department. 

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.   

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT: 

Telephone:  (850) 245-2118 
Email:  public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 

mailto:public.services@floridadep.gov
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STATE OF FLORIDA  
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

 
Attachment 5 

 
The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at www.cfda.gov     
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

 
A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  

2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
 

https://apps.fldfs.com/fsaa
http://www.leg.state.fl.us/Welcome/index.cfm
http://www.myflorida.com/
http://www.fldfs.com/
http://www.myflorida.com/audgen
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 By Mail: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
4. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 

 

http://harvester.census.gov/facweb/
mailto:FDEPSingleAudit@dep.state.fl.us
http://flauditor.gov/
mailto:FDEPSingleAudit@dep.state.fl.us
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT – 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
 
 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

Federal 
Program 

B 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in 
the same manner as shown below: 

Federal 
Program 

A 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 
 

 

 Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  

Federal 
Program 

         B 

 
First Compliance requirement: i.e.: (what services of purposes resources must be used for) 

 
 

 Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)  
 Etc.  
 Etc.  
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal program and show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 
Federal 

Program  
A 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

Federal 
Program  

B 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show 
total state financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 
State 

Program 
A 

 
 

State Awarding Agency  

 
State 

Fiscal Year1 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 

Original 
Agreement 

General Appropriations Act  
Line Item 1692A –  

Fixed Capital Outlay  
Florida Recreation 

Development Assistance 
Grants from Florida Forever 

Trust Fund  

2021-2022 37.017 
Florida Recreation Development 

Assistance Program  
 

$50,000.00  
 

140002  
 

       
 

Total Award $50,000.00  
Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department 
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different 
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and State Projects Compliance 
Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The services/purposes for which the 
funds are to be used are included in the Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated in the Agreement. 

 
1 Subject to change by Change Order. 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://clicktime.symantec.com/3GfWgb5rmCjDizn22mxQhQo7Vc?u=https%3A%2F%2Fapps.fldfs.com%2Ffsaa%2Fstate_project_compliance.aspx
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

PROGRAM SPECIFIC REQUIREMENTS 
 

FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM 
 

ATTACHMENT 6 
 
1. Project Submittal Forms. 
Administrative Forms, Reimbursement Forms, and Guidelines referenced in this Agreement may be found at 
https://floridadep.gov/lands/land-and-recreation-grants/content/frdap-assistance, or by contacting the Department’s 
Grant Manager. 
 
2. Notice to Commence.  
Prior to commencement of the Project, the Grantee shall submit to the Department for approval all documentation and 
completion of responsibilities listed on the Commencement Documentation Checklist, DRP-107. Upon satisfactory 
approval by the Department, the Department will issue written “Notice to Commence” to the Grantee to commence 
the Project. The Grantee SHALL NOT proceed until the Department issues the “Notice to Commence.”  Until 
the Department issues the “Notice to Commence,” the Department is not obligated to pay or reimburse Grantee for 
fees, costs, or general expenses of any kind that were incurred prior to the “Notice to Commence,” except for Pre-
Agreement Expenses as more fully described in subsection 62D-5.054(34), F.A.C. 
 
3. Site Plans. 
Project site facilities must be attractive for public use and compatible with the environment. Plans and specifications 
for Project site improvements and facilities must be in accordance with current engineering and architectural standards. 
The Grantee should emphasize the health and safety of users, accessibility to the general public, and the protection of 
the recreational and natural values of the area. The Grantee may alter a conceptual site plan only after written 
approval by the Department. 
 
The Grantee shall have final site plans (site, engineering, and architectural) prepared for the Project and sealed by a 
registered architect or engineer licensed in accordance with the laws of the State of Florida (collectively the “Project 
Plans”). The Grantee must deliver a complete original, signed, and sealed set of the Project Plans to the Department 
before the Department will issue final reimbursement. 
 
4. Project Completion. 
All work under this Agreement must be completed no later than 60 days before the expiration date of the Agreement, 
known as the “Project Completion Date.” The Department may require the Grantee to do additional work before 
designating the Project “complete.”  If the Project has not been designated as complete by the Department by midnight 
of the Date of Expiration, the Project funds will revert to the revenue fund from which they were appropriated 
(paragraph 62D-5.058(7)(a), F.A.C.). 
 
5. Project Completion Certification.   
To certify completion, the Grantee will submit to the Department the Project Completion Certification, DRP-112, 
available online and incorporated herein by reference. The Project must be designated complete prior to the 
Department releasing final reimbursement.  The Department shall designate the Project complete upon receipt and 
approval of all deliverables and when Project site is open and available for use by the public for outdoor recreation 
purposes.  The Department will release the retainage when the Department approves the Completion Documentation 
set forth in paragraph 62D-5.058(7)(d), F.A.C.  The final payment of the retained amount will be processed within 
thirty (30) days of the Project designated complete by the Department.   

 
6. The following modifies paragraph 8.d, Attachment 1, Standard Terms and Conditions: 
a. Reimbursement for Costs.   

Project Costs will be reimbursed as provided in paragraph 62D-5.058(2)(a), F.A.C., and in the Project Agreement.  
The Grantee is eligible for reimbursement, in whole or in part, for Department-approved Pre-Agreement Expenses 

https://floridadep.gov/lands/land-and-recreation-grants/content/frdap-assistance
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and, if applicable, costs associated with Retroactive Projects, through the Project Completion Date of this 
Agreement.  The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs upon the 
completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  Reimbursement shall 
be requested on Exhibit C, Payment Request Summary Form. To be eligible for reimbursement, cost(s) must meet 
all FRDAP requirements, financial reporting requirements, and rules and regulations applicable to expenditures 
of state funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed 
at the following web address:   
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf.   

i. Pre-Agreement Expenses. Pursuant to subsection 62D-5.054(34), F.A.C., Pre-Agreement Expenses means 
expenses incurred by a Grantee for accomplishment of an eligible FRDAP project prior to full execution of 
the Project Agreement.  Parties hereby acknowledge and agree, Grantee is entitled to submit for cost-
reimbursement eligible Pre-Agreement Expenses, which are expenses Grantee incurred for the 
accomplishment of the Project prior to full execution of this Agreement. 

 
7. The following is added to paragraph 8, Attachment 1, Standard Terms and Conditions: 
k. Project Costs. The Department will reimburse Project costs pursuant to paragraph 62D-5.058(2)(a), F.A.C., and 

as provided herein.  Project costs, except for Pre-Agreement Expenses, shall be incurred between the effective 
date of the Agreement, and the Project Completion Date as set forth in the Project Completion Certification 
determined and identified herein. If the total cost of the Project exceeds the grant amount and the required match 
(if applicable), Grantee must pay the excess cost. 

l. Cost Limits. Pursuant to paragraphs 62D-5.058(2)(a) and (b), F.A.C., project planning expenses, such as 
application preparation, surveys (boundary and topographic), title searches, project signs, architectural and 
engineering fees, permitting fees, project inspection fees, and other similar fees are eligible Project costs provided 
that such costs do not exceed fifteen percent (15%) of the total Project cost.  

 
8. The following hereby replaces paragraph 8.h, Attachment 1, Standard Terms and Conditions: 
h. Annual Appropriation Contingency.  The State’s performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation from the Recommended Application Priority List by the Florida 
Legislature. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of the Department if the Legislature reduces or eliminates 
appropriations.  It is further understood that Grant Awards may be revised by the Department due to the 
availability of FRDAP program funds. 

 
9. The following replaces paragraph 10, Attachment 1, Standard Terms and Conditions: 
Status Reports. 
a. The Grantee must utilize, Project Status Report Form, DRP-109, available online and incorporated herein by 

reference, to describe the work performed during the reporting period, problems encountered, problem 
resolutions, schedule updates and proposed work for the next reporting period.  The Project Status Reports must 
be submitted to the Department’s Grant Manager no later than January 5, May 5, and September 5.  The 
Department's Grant Manager has thirty (30) calendar days to review the required reports and deliverables 
submitted by the Grantee. 

b. Additionally, the Grantee shall comply with the reporting and inventory requirements set forth in the Statewide 
Comprehensive Outdoor Recreation Plan (SCORP), available online: https://floridadep.gov/parks/florida-scorp-
outdoor-recreation-florida and hereby incorporated by reference, by updating the Florida Outdoor Recreation 
Inventory (FORI) system (https://floridadep.gov/parks/florida-outdoor-recreation-inventory). 
 

10. Site Dedication.  
a. Land owned by the grantee and developed or acquired with FRDAP funds must be dedicated in perpetuity as an 

outdoor recreational site for the use and benefit of the general public in accordance with Rule 62D-5.059, F.A.C. 
Land under control other than by ownership of the Grantee such as by lease, must be dedicated as an outdoor 
recreation area for the use and benefit of the general public for a minimum period of twenty-five (25) years from 
the Project Completion Date as set forth in the Project Completion Certificate. The dedications must be recorded 
in the county’s public property records by the Grantee. Execution of this Agreement by the Department constitutes 
an acceptance of a Project site(s) dedication on behalf of the general public of the State of Florida. 

b. Should the Grantee’s interest in the land change, either by sale, lease, or other written legal instrument, the Grantee 
is required to notify the Department in writing of the change no later than ten (10) days after the change occurs, 

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
https://floridadep.gov/parks/florida-scorp-outdoor-recreation-florida
https://floridadep.gov/parks/florida-scorp-outdoor-recreation-florida
https://floridadep.gov/parks/florida-outdoor-recreation-inventory
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and the Grantee is required to notify all subsequent parties with interest to the land of the terms and conditions as 
set forth in this Agreement. 
 

11. Management of Project Sites. 
a. Site Inspections.  Grantees must ensure by site inspections that facilities on the Project site are being operated and 

maintained for outdoor recreation for a minimum period of twenty-five (25) years from the Project Completion 
Date set forth in the Project Completion Certificate. The Project site must be open at reasonable times and must 
be managed in a safe and attractive manner. 

b. Non-Compliance.  The Department will terminate an agreement and demand return of the program funds 
(including interest) for non-compliance if a Grantee fails to comply with the terms stated in with the Agreement. 
If the Grantee fails to comply the Agreement, the Department will declare the Grantee ineligible for further 
participation in FRDAP until such time as the Grantee comes into compliance. 

c. Public Accessibility.  All facilities must be accessible to the public on a non-exclusive basis, without regard to 
age, sex, race, religion, or ability level. 

d. Entrance Fees. Reasonable differences in entrance fees for other FRDAP projects may be allowed on the basis 
of residence, but only if the Grantee can clearly show that the difference in entrance fees reflects, and is 
substantially related to, all economic factors related to park management, and it is not simply related to the 
amount of tax dollars spent by the residents for the park; and that a definite burden on the Grantee in park 
maintenance costs clearly justifies a higher fee for nonresidents. 

e. Native Plantings. In developing a FRDAP project with program funds, the Grantee must primarily use 
vegetation native to the area, except for lawn grasses. 

f. The Grantee will obtain Department approval prior to any current or future development of facilities on the Project 
Site(s), which is defined in subsection 62D-5.054(46), F.A.C. This Agreement is not transferable. 

 
12. Procurement Requirements for Grantee. 
The Grantee must secure all goods and services for the Project according to its adopted procurement procedures. 

13. Signage.   
The Grantee must erect a permanent information sign on the Project site that credits funding (or a portion thereof) to 
the Florida Department of Environmental Protection and the Florida Recreation Development Assistance Program.  
The sign must be made of appropriate materials, which are durable for a minimum of twenty-five (25) years after the 
Project is complete.  The sign must be installed on the Project site and approved by the Department before the 
Department processes the final Project reimbursement request. 

 
14. Termination and Ineligibility. 
In addition to the remedies provided elsewhere in this Agreement, if the Grantee fails to comply with the terms stated 
in this Agreement or with any provisions in Rule Chapter 62D-5, F.A.C., the Department will terminate this 
Agreement and demand return of the program funds (including interest).  Furthermore, the Department will declare 
the Grantee ineligible for further participation in FRDAP until the Grantee complies. Further, the Grantee agrees to 
ensure that all necessary permits are obtained prior to implementing any Grant Work Plan activity that may fall under 
applicable federal, state, or local laws. 

 
15. Conversion.   
The Project Site acquired and/or developed with FRDAP assistance must be retained and used for public outdoor 
recreation. Should the Grantee, within the periods set forth in subsections 62D-5.059(1) and (2), F.A.C., convert all 
or part of the Project site to other than public outdoor recreational uses, the Grantee must replace the area, facilities, 
resource, or Project site at its own expense with an acceptable project of comparable scope, and quality.  
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Florida Department of Environmental Protection

Exhibit A
Land and Water Conservation Fund Program  

Florida Recreation Development Assistance Program
Project Status Report

Required Signatures: Adobe Signature 

Project Name: _______________________________________________________________ Project Number: ____________________________ 

Project Sponsor: _____________________________________________________________ 

Identify primary and support recreation areas and facilities to be constructed.  (50% of total costs must be in primary facilities).  
PROVIDE PHOTOS OF WORK IN PROGRESS 

PRIMARY FACILITIES/ELEMENTS:      
Project Elements Work Accomplished % Completed
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SUPPORT FACILITIES/ELEMENTS:
Project Elements Work Accomplished % Completed

PROBLEMS ENCOUNTERED:

Period Covered (Check Appropriate Period):  January through April:  Due May 5th

        May through August:           Due September 5th

        September through December: Due January 5th  

LIAISON: ____________________________________  ____________________________ 
   Signature      Date



 
 
 

          
 

   
 

 
 

   
 
 

 
     

 
                

          
 

              
 

            
 
 
    

 
 

  

 
 

  

 
               

  

   
 

  

 
 

  

 
 

  

    
 

 
 

  

   
 

   
  

 
         _______________________  

       
 
 

  
 

 

           
 

 

Florida Department of Environmental Protection 

EXHIBIT C
PAYMENT REQUEST SUMMARY FORM

Required Signatures: Adobe Signature 

Date: 

Grantee Project Name and Number 

Billing Period: Billing #: 

DEP Division: DEP Program: 

Project Costs This Billing Cumulative Project Costs 
Contractual Services 
DRP-116 
Grantee Labor 
DRP-117 
Employee Benefits 
( % of Salaries) 
Direct Purchases: Materials & Supplies 
DRP-118 
Grantee Stock 
DRP-120 
Equipment 
DRP-119 
Land Value 

Indirect Costs 
(15% of Grantee Labor) 
TOTAL PROJECT COSTS $ $ 

CERTIFICATION: I hereby certify that the above expenses were incurred for the work being 
accomplished in the attached progress reports. 

Project Administrator Date 

CERTIFICATION: I hereby certify that the documentation has been maintained as required to support the 
project expenses as reported above and is available for audit upon request.

 __________________________________________ _______________________ 
Project Financial Officer Date 

DRP-115 (Effective 06-19-2015) Page 1 of 1 



            
 
 

 
 

 
  

 
 

  
 

 

 
 

 
 

 
 

 

 

  

 

 
 

       
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 

FLORIDA RECREATION DEVELOPMENT ASSISTANCE PROGRAM (FRDAP)


DEVELOPMENT



PROJECT BUDGET DETAIL


Project Name:   ______________________________________________________________________ 

Grantee Name:   _____________________________________________________________________ 

The project reimbursement is limited to one (1) invoice upon completion of all Project Elements listed below and 
submittal of all Deliverables and required documentation identified in the table below.  Completion Documentation 
required prior to Reimbursement Request. 

Project Tasks, Deliverables and Required Documentation 

Task #1: 
Development 
of:_________________________ 

Amount of Costs 
to be Paid with 
Grant Funds 

Amount of Costs 
to be Paid with 
Grantee Match 

Deliverables and Documentation To 
Be Submitted Upon Completion 
And Before Reimbursement Can Be 
Approved 

(List each Primary project 
element) 

Provide Budget 
Detail 

Provide Budget 
Detail 

Project Completion Certification 

Final as-built site plan 

Florida Recreation and Parks 
Inventory Form 

Color Photographs of Project 

Notice of Limitation of Use 

Boundary Survey 
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(List each Support project 
element) 

*All work will be completed in
accordance with the approved
plans.

TOTALS: $ $ 

Performance Standard: Approval of deliverables is based upon review for compliance with the requirements 
for funding under the Florida Recreation Development Assistance Program (FRDAP); approved plans and 
application approved for funding. 
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