
REGULAR SESSION AGENDA
Courthouse Annex, 435 W. Walnut Street, Monticello, FL 32344

1. 6 PM CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE
2. PUBLIC ANNOUNCEMENTS, PRESENTATIONS & AWARDS
3. CITIZENS REQUEST & INPUT ON NON-AGENDA ITEMS

(3 Minute Limit Please)

4. CONSENT AGENDA
a. Vouchers
b. Meeting Minutes

Attachments:

3/16/2023 (Revised-3-16-2023_draft_BOCC_Minutes.docx)
3/16/2023 Workshop (Revised-3-16-2023_BCC_Special_Exception_Workshop_Minute
s.docx)

c. Nextera Fund Balance
d. Request to Advertise Solar Ordinance

To be Heard on Planning 5/11, BOCC 5/18 & 6/1

Attachments:

Proposed Solar Ordinance (Solar_Draft_Ordinance_for_BOCC_4.14.23.docx)
Solar Ordinance Advertisement (Agenda_Item_-_Solar_Ordinance_Advertising.doc)

e. SHIP Change Order

Attachments:

Greene (Greene_Change_Order_Recommendation_Memo_-_2-15-2023.pdf)

f. Ratification RAO Support
5. GENERAL BUSINESS

a. Homestead Barn Enforcement

Attachments:

Cover Letter (Agenda_Item_-_Winchester_Event_Venue_v2.doc)

b. Budget Amendment
c. Tri-County Agreement

Attachments:

Jefferson County Board of County Commissioners
Thursday, April 20, 2023 at 6:00 pm



Tri-Cpunty (Agenda_Item_-_Tri_County.doc)
Final Agreement (Broadband_Agreement_-_Tri-County_Electric_Inc_FINAL_4.14.23.p
df)

6. CLERK OF COURTS
7. COUNTY ENGINEER
8. COUNTY ATTORNEY

a. Buglar Rd Cemetery Update

Attachments:

Cover Letter (Agenda_Item_-_Ellis_McKinnie_Cemetery.doc)

9. COUNTY MANAGER
10. COUNTY COMMISSIONERS
11. ADJOURN

From the manual "Government in the Sunshine", page 40: Paragraph C. Each board, commission or
agency of this state or of any political subdivision thereof shall include in the notice of any meeting or
hearing, if notice of meeting or hearing is required, of such board, commission, or agency,
conspicuously on such notice, the advice that if a person decides to appeal any decision made by
the board, agency or commission with respect to any matter considered at such meeting or hearing,
he will need a record of the proceedings, and for such purpose he may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.

PARTICIPATING IN A COUNTY COMMISSION MEETING: A CITIZEN’S
GUIDE

The Jefferson County Commission is pleased to have you at our Commission meeting. We
appreciate your presence, welcome your participation, and want your visit to be interesting and
informative. The following is a brief summary of the Commission’s Meeting Rules of Procedure that
apply to citizen participation.

See the meeting agenda so that you can follow each item of business the Commission will be
discussing.

SPEAKING BEFORE THE COMMISSION: WHEN CAN I TALK?

If you want to address the Commission about an issue that’s not on the agenda, notice there is a
place to do this. To reserve a time to speak for up to 3 minutes, please sign a speaker request form
usually found near the speaker’s rostrum.

The first place to speak is soon after the meeting begins. This time is reserved for citizens who want



to make a request or provide input that doesn’t require discussion. The spot is frequently used by
citizens who don’t want to stay for the entire meeting and don’t need an immediate response from
the Commission.

Citizens may also have a chance to address the Commission about items of interest during the
General Business part of the agenda. After the Commissioners have had a chance to discuss a
general business item, the Chair usually asks if there are any comments from the audience. Again, if
you wish to speak, please limit remarks to no more than 3 minutes.

For the record, always give your name and address before you begin speaking. If you’re
representing a particular group or organization, state that, too. Always address remarks to the Chair
or the Commission as a whole, never to an individual commissioner or the audience. Speakers may
speak only once on an issue and may not yield their time to another person.

THE COMMON COURTESY RULE: PLEASE BE BRIEF, RELEVANT, AND ALWAYS CIVIL

Commission meetings can be long. Our Commission works hard to keep meetings moving along in a
productive and civil manner. Please plan your remarks so that you can make your point clearly and
quickly. Always be courteous and civil.

The Chair may call down speakers (or members of the audience) who violate the Commission’s
rules of decorum. Here are some “no-no’s”: personal attacks or threats, booing, heckling, cheering,
inappropriate clapping, verbal outbursts, and distracting private conversations during proceedings.
Also, signs are okay outside of the meeting room but are not allowed in it.

Commission Meeting Rules of Procedure (available at jeffersoncountyfl.gov) give the Chair control
of the meeting, much like a judge controls his courtroom. These same rules also give the Chair a lot
of flexibility to use his or her judgment in running an efficient and orderly meeting. So if you think you
need help or more time, let the Chair know. If time allows, the Chair will usually grant reasonable
requests.

Again, thanks for your interest. We’re glad you’re here!

NOTE: Except for Common Courtesy rules, slightly different guidelines may apply to public hearings

and workshops.

Contact: Shannon Metty, County Coordinator (smetty@jeffersoncountyfl.gov 850-342-0223) | Agenda published on
04/14/2023 at 3:25 PM



JEFFERSON COUNTY BOARD OF COUNTY COMMISSIONERS 

Regular Session 

March 16, 2023 

6:00 P.M. 
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The Board met this date in regular session.   

Present were Chairman Chris Tuten, Commissioners Gene Hall, Austin Hosford, Stephen 

Walker, and JT Surles.  Also present were County Manager Shannon Metty and our County 

Attorney Evan Rosenthal.   

 

1. Chairman Tuten called the meeting to order. Commissioner Hall led the invocation and 

pledge.  

  

2. On a motion made by Commissioner Surles, seconded by Commissioner Walker, 

and unanimously carried, the Board approved the Consent Agenda consisting of the 

attached vouchers to be paid, the account list, the Commissioners report, the 

minutes from the February 16th regular session BOCC meeting, the Emergency 

Approval – Contingency Payment for the Extension Office vehicle and the attached 

SCRAP/SCOP/CIGP Resolutions (Ashville Highway, Aucilla Bridge, Boston 

Highway, Cook Road, Old Lloyd Road and Turney Anderson Road). 

 

3. The County Manager, Shannon Metty introduced item 6a, Ridge Road Assessment 

Update/Options.  After much discussion from the audience and Board concerning the 

rising cost of materials for road work, on a motion by Commissioner Surles, seconded 

by Commissioner Walker, carried by a 4-1 vote (Hosford opposed), the Board 

approved three options for the landowners to take back to their Association.  The 

options were to: issue refunds, move forward with the current proposal with 

adjusted prices and fees, or come up with a reduced costs and work assessment that 

would be suitable for the Association.  Once the Association determines how it 

would like to proceed, the issue can come back before the Board.  

 

4. County Attorney Evan Rosenthal introduced item 6b, Letter of Opposition to House Bill 

1197 Removing Home Rule Authority Regarding Water Management.  On a motion by 

Commissioner Hall, seconded by Commissioner Hosford, and unanimously carried, 

the Board approved for Chairman Tuten to draft a letter of opposition. 

 

5. County Attorney Evan Rosenthal introduced item 6c, Flock License Plate Reader Camera 

Agreement.  Attorney Rosenthal advised the County to procure the readers by stating that 

the vendor was a sole source instead of going through a competitive procurement process 

and utilize Contingency for the fund source.  On a motion by Commissioner Walker, 

seconded by Commissioner Surles, and unanimously carried, and unanimously 

carried the Board approved moving forward. 

 

6. County Attorney Evan Rosenthal introduced item 6d, Affordable Housing Advisory 

Committee.  After discussion, several citizens were tentatively added, pending their 

acceptance.  On a motion by Commissioner Surles, seconded by Commissioner 

Walker, and unanimously carried, the Board approved the Committee with the 

changes, pending the acceptance of each of the newly proposed members. 
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7. County Attorney Evan Rosenthal introduced item 6e, Second Harvest MOU.  On a 

motion by Commissioner Surles, seconded by Commissioner Walker, and 

unanimously carried, the Board approved the attached Cover Letter and MOU. 

 

8. The County Engineer gave an update on their current projects. 

 

9. County Manager, Shannon Metty gave an update on the road bond, as well as the hiring 

process for the County Budget Officer position. She also informed the Board that there 

will be a workshop on April 6th, 2023, at 5pm to discuss solar.  

 

10. Commissioner Hosford wanted the Board to start thinking about if the County expanded 

taking over private road projects, how may this affect the county budget and the potential 

need expansion within the Road Department.    

 

11. On motion by Commissioner Surles, seconded by Commissioner Walker, and 

unanimously carried, the meeting was adjourned.  

 

 

Board of County Commissioners 

Jefferson County, Florida 

 

 

____________________________ 

Chris Tuten, Chairman 

 

ATTEST: 

 

__________________________ 

Kirk Reams, Clerk of Court 



JEFFERSON COUNTY BOARD OF COUNTY COMMISSIONERS 

Special Session – Special Exceptions Workshop 

March 16, 2023 

5:00 P.M. 
 

 

The Board met on this date for a workshop session on Special Exceptions.  Present were 

Chairman Chris Tuten, Commissioners Gene Hall, Austin Hosford, Stephen Walker, and JT 

Surles.  Also present were County Manager Shannon Metty and County Attorney Evan 

Rosenthal.   

 

1. Chairman Tuten called the Special Exceptions Workshop meeting to order.  

 

2. County Manager, Shannon Metty opened by letting the Commission know that the 

Planning Board has held two meetings and worked through all current special exceptions 

to each of the County’s land zoning categories. 

 

3. County Manager Metty went through the current special exceptions in each land zoning 

categories and explained areas of concern from the Planning Commission.  

 

4. There was extensive conversation between the Board regarding their concerns and the 

provided direction for their proposed modifications and changes. 

 

5. County Manager Metty will make the necessary changes prior to moving forward. 

 

6. Chairman Tuten closed the workshop.  

 

 

Board of County Commissioners 

Jefferson County, Florida 

 

 

____________________________ 

Chris Tuten, Chairman 

 

ATTEST: 

 

__________________________ 

Kirk Reams, Clerk of Court 



ORDINANCE NO. 2023-__ 

 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 

OF JEFFERSON COUNTY FLORIDA, RELATED TO SOLAR 

PHOTOVOLTAIC COLLECTOR SYSTEMS; AMENDING SECTION 

1.3.0 OF THE JEFFERSON COUNTY LAND DEVELOPMENT CODE 

RELATED TO DEFINTIONS; AMENDING SECTION 2.2.1 OF THE 

JEFFERSON COUNTY LAND DEVELOPMENT CODE RELATED TO 

ALLOWABLE USES WITHIN AGRICULTURAL LAND USE 

DISTRICTS; AMENDING SECTION 2.2.2 OF THE JEFFERSON 

COUNTY LAND DEVELOPMENT CODE RELATED TO 

ALLOWABLE USES IN THE CONSERVATION LAND USE 

DISTRICT; AMENDING SECTION 2.2.5 OF THE JEFFERSON 

COUNTY LAND DEVELOPMENT CODE RELATED TO 

ALLOWABLE USES IN THE INDUSTRIAL LAND USE DISTRICT; 

AMENDING SECTION 2.11.3 OF THE JEFFERSON COUNTY LAND 

DEVELOPMENT CODE PERTAINING TO SMALL SCALE SOLAR 

FACILITIES; AMENDING SECTION 2.11.4 OF THE JEFFERSON 

COUNTY LAND DEVELOPMENT CODE PERTAINING TO LARGE 

SCALE SOLAR FACILITIES;  AMENDING SECTION 5.10.1 OF THE 

JEFFERSON COUNTY LAND DEVELOPMENT CODE RELATED TO 

LINEAR DISTRIBUTION/COLLECTION/TRANSMISSION 

FACILITIES AND SUBSTATIONS; REPEALING SECTION 2.11.2 OF 

THE JEFFERSON CONTY LAND DEVELOPMENT CODE 

RELATING TO DEFINITIONS; AMENDING SECTION 9.4.4 OF THE 

LAND DEVELOPMENT CODE PERTAINING TO MAJOR MULTI-

FAMILY RESIDENTIAL SITE PLANS; AMENDING SECTION 5.3.4 

OF THE JEFFERSON COUNTY LAND DEVELOPMENT CODE 

PERTAINING TO BUFFERING AND LANDSCAPE BUFFERS; 

PROVIDING FOR CODIFICATION; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICT; AND PROVIDING 

FOR AN EFFECTIVE DATE. 

 

 WHEREAS, it is the intent of Jefferson County Board of County Commissioners to make 

provisions for appropriate land uses, to promote, protect, and improve the public health, safety, 

and welfare of Jefferson County’s residents, while maximizing economic benefits and minimizing 

threats to natural and man-made resources; and 

 

 WHEREAS, the demand for renewable energy in Florida has resulted in increasing interest 

on the part of property owners, energy companies, and utilities in developing solar photovoltaic 

collector systems to provide renewable energy from sunlight; and  

 

 WHEREAS, although the County currently has development standards for large and small 

solar photovoltaic collector systems, greater specificity is needed to ensure applicants are on notice 
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of the requirements for such systems and to ensure the County’s Land Development Code is in 

compliance with Florida law; and  

 

 WHEREAS, in Section 163.3205, Florida Statutes, the Florida Legislature mandates that 

solar facilities are to be a permitted use in all agricultural land use categories in a local government 

comprehensive plan; and  

 

 WHEREAS, Section 163.3205, Florida Statutes, further requires that solar facilities must 

comply with the setback and landscaped buffer area criteria for other similar uses in agricultural 

districts, but that such requirements may not exceed the requirements for similar uses involving 

the construction of other facilities that are permitted in those districts; and  

 

 WHEREAS, it is the intent of the Jefferson County Board of County Commissioners to 

ensure the rural character of Jefferson County is being preserved and that all development is 

consistent with promoting such rural character; and 

 

 WHEREAS, the Jefferson County Board of County Commissioners has determined that 

this Ordinance is necessary to protect the health, safety, and welfare of Jefferson County, Florida 

and its citizens.  

 

NOW, THEREFORE, BE IT ORDAINED by the Jefferson County Board of County 

Commissioners as follows: 

 

SECTION 1. AMENDMENT OF SECTION 1.3.0 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE. Section 1.3.0 of the Jefferson County Land Development 

Code, entitled “Definitions Used Throughout This Code,” is hereby amended as follows: 

 

1.3.0. DEFINITIONS USED THROUGHOUT THIS CODE:  

 

All general provisions, terms, phrases and expressions contained in this Code shall 

be liberally construed in order that the true intent and meaning of the Board of 

County Commissioners (the Board) may be fully carried out. The words, terms, and 

phrases, used throughout this Code shall be interpreted so as to give them the 

meaning they have in common usage and to give this Code it’s most reasonable 

application. The definitions and meanings ascribed to them are outlined below and 

are to be used in this Code, except where the context clearly indicates a different 

meaning. Unless otherwise specifically provided herein, terms shall have the 

meanings prescribed by the statutes of the State of Florida for such terms. 

 

* * * 

 

Decommissioning - the removal of all equipment, infrastructure, and facilities used 

for electricity generation on a property containing a Solar Facility, except for a Roof 

Mounted Solar System, and restoration of such property to its pre-development 

condition. 
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* * * 

 

Large Scale Solar Facility - a Solar Facility not meeting the definition of Small 

Scale Solar Facility. For purposes of this definition, Solar Facilities proposed on 

multiple abutting parcels under common control shall be considered Large Scale 

Solar Facilities if the total area of the system on all such parcels exceeds one (1) 

acre in size.   

 

* * * 

 

Roof Mounted Solar System - a Solar Facility that is mounted or installed on the 

roof of a building.  All Roof Mounted Solar Systems are considered Small Scale 

Solar Facilities regardless of size.  

 

* * * 

 

Small Scale Solar Facility - a Solar Facility that occupies one (1) acre or less per 

parcel and is used primarily to reduce or offset on-site consumption of electrical 

power and including all Roof Mounted Solar Systems. For purposes of this 

definition, Solar Facilities proposed on multiple abutting parcels under common 

control shall be considered Large Scale Solar Facilities if the total area of the 

system on all such parcels exceeds one (1) acre in size.   

 

Solar Facility - a production facility for electric power which: 

 

a) Uses photovoltaic modules to convert solar energy to electricity that may be 

stored on site, delivered to a transmission system, and consumed primarily 

offsite. 

b) Consists principally of photovoltaic modules, a mounting or racking system, 

power inverters, transformers, collection systems, battery systems, fire 

suppression equipment, and associated components. 

c) May include accessory administration or maintenance buildings, electric 

transmission lines, substations, energy storage equipment, and related 

accessory uses and structures. 

 

 

* * * 

 

Stormwater Management System: A system designed, constructed, or implemented 

to control discharges which are necessitated by rainfall events, incorporating 

methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to 

prevent or reduce flooding, over drainage, environmental degradation, and water 

pollution or otherwise affect the quantity and quality of discharges from the system. 

 

[underline indicates addition; strikethrough indicates deletion] 
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SECTION 2. AMENDMENT OF SECTION 2.2.1 OF THE JEFFERSON COUNTY LAND 

DEVELOPMENT CODE.  Section 2.2.1 of the Jefferson County Land Development Code, 

entitled “Agricultural Land Use Districts: AG-20, AG-5, and AG-3,” is hereby amended as 

follows: 

 

2.2.1. AGRICULTURAL LAND USE DISTRICTS: AG-20, AG-5, AND AG-3 

 

The Comprehensive Plan 2025 Jefferson County, Florida, specifically makes the 

following statement: “Farming is the basic intent of Agricultural land use areas.  

Residential use is allowed but secondary in nature and must accept all 

characteristic farm activities of: noise, smells, dust, spray odors, timber clearing, 

etc.”  Agricultural properties can generally be defined as commercial properties 

since the end result of agricultural activities are to produce revenue for the owner 

from the produced end product of the animals raised or the crops harvested.  The 

three Agriculture land use districts generally differ in density standards for 

residential development, some permitted uses, and some setback standards. 

 

A. The following types of uses are allowed in the Agriculture 20 Land Use District: 

 

* * * 

 

14) Solar Photovoltaic Collector Systems Facilities as are allowed by LDC Section 

2.11.0 (Large Scale Solar Photovoltaic Collector Systems Facilities require 

approval as a major development and special exception).   

 

B. The following types of uses are allowed in the Agriculture 5 Land Use District: 

 

* * * 

13) Solar Photovoltaic Collector Systems Facilities as are allowed by LDC Section 

2.11.0 (Large Scale Solar Photovoltaic Collector Systems Facilities require 

approval as a major development and special exception). 

 

C.  The following types of uses are allowed in the Agriculture 3 Land Use District: 

 

* * * 

10) Small Scale Solar Photovoltaic Collector Systems Facilities as are allowed by 

LDC Section 2.11.0 (Large Scale Facilities require approval as a major 

development).   

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 3. AMENDMENT OF SECTIONS 2.2.2 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 2.2.2 of the Jefferson County Land Development 

Code, entitled “Conservation,” is hereby amended as follows: 
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2.2.2. CONSERVATION 

The following uses are allowed in the Conservation land use district. 

 

1. Agricultural (silviculture only, subject to Best Management Practices)  

2. Outdoor Recreational (recreational activities consistent with protection of the 

area)  

3. Linear Distribution/Collection Facilities and Communication Facilities  

4. The owner of a tract of record that existed as of July 19, 1990, which is designated 

Conservation in its entirety may construct a personal residence on the tract. 

5.. Small Scale Solar Photovoltaic Collector Systems as are allowed by LDC 

Section 2.11.0. 

 

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 4.  AMENDMENT OF SECTIONS 2.2.5 OF THE JEFFERSON 

COUNTY LAND DEVELOPMENT CODE.  Section 2.2.5 of the Jefferson County Land 

Development Code, entitled “Industrial,” is hereby amended as follows: 

 

2.2.5. INDUSTRIAL  

The following types of uses are allowed in the Industrial land use district. 

Specifically prohibited are hazardous waste and medical waste disposal facilities. 

 

* * * 

 

5) Small Scale Solar Facilities Photovoltaic Collector Systems as are allowed 

by LDC Section 2.11.0 (Large Scale Solar Photovoltaic Collector Systems require 

approval as a major development and special exception). 

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 5. AMENDMENT OF SECTION 2.11.3 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 2.11.3 of the Jefferson County Land Development 

Code, entitled “Small Scale Solar Photovoltaic Collector Systems,”  is hereby amended as follows: 

 

 

2.11.3 SMALL SCALE SOLAR FACILITIES COLLECTOR SYSTEMS 

 

 1.  Small Scale Solar Facilities Collectors are allowed in all Zoning Land 

Use Districts, except the Conservation Land Use District.  All Small Scale Solar 

Facilities shall be subject to review and approval by the Planning Official. The 

Planning Official may require that any proposed Small Scale Solar Facility be 

reviewed as a Large Scale Solar Facility based on site characteristics or proposed 
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system features, including but not limited to size of the facility and whether the 

electricity generated is intended for off-site use.  

 

* * * 

 3.  Ground Mounted Solar Facilities Systems 

 

* * * 

  iv. To be considered a small scale system, only one five (5) acre 

Photovoltaic System is allowed per parcel. A second 5 acre plot will be reviewed 

as a Large Scale Solar Collector as require a Special Exception Review.  

 

4.  Damaged solar panels shall be removed, repaired, or replaced within 

ninety (90) days of the damage with one extension at the request of the property 

owner. The ground shall at all times remain free of debris from damaged solar 

panels. 

 

5.  Decommissioning and removal of Small Scale Solar Facilities shall be 

the responsibility of the property owner upon abandonment.  A Small Scale Solar 

Facility shall be considered abandoned if the system ceases to generate electricity 

for a period of twelve (12) consecutive months. Reports of electrical power 

production shall be provided to the County upon request. An abandoned Small 

Scale Solar Facility shall be decommissioned and removed within one hundred 

eighty (180) days from the time it is deemed abandoned as provided herein. The 

owner may request an extension of time in which to return the Small Scale Solar 

Facility to operation, which shall be supported by a plan and proposed timeline for 

resuming operation, provided however, that no extension of time shall be granted 

for more than a total· of twenty four (24) months past the above date for 

decommissioning due to abandonment. 

 

 

[underline indicates addition; strikethrough indicates deletion] 

 

 

SECTION 6. AMENDMENT OF SECTION 2.11.4 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 2.11.4 of the Jefferson County Land Development 

Code, entitled “Large Scale Solar Photovoltaic Collector Systems,” is hereby amended as follows: 

 

 

2.11.4 LARGE SCALE SOLAR FACILITIES COLLECTOR SYSTEMS 

 

 1. Large Scale Solar Facilities Collection Systems are only allowed in 

Ag-20, Ag-5, or Industrial Zoning Districts and shall be subject to review as a 

Major Development pursuant to LDC Section 9.4.0 and Special Exception pursuant 

to LDC Section 9.15.0. In accordance with Section 163.3205, Florida Statutes, it is 

determined that electric utility substations are the most similar use to Large Scale 

Solar Facilities.   
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  2. In an order to protect the rural and agricultural lands of the County, 

the maximum size of one a Large Scale Solar Facility Collector System is 640 Uutilized 

acres, equal to one square mile. The County is also limiting the total Utilized acreage 

of all Large Scale Solar Collectors to 2,560 acres or 4 square miles. The determination 

of the maximum allowable size of a system hereunder shall be based on the footprint 

of acreage actually utilized by the solar panels and associated structures, and shall not 

include any areas not actually occupied such as setbacks, buffers, wetlands, and areas 

voluntarily avoided.  Large Scale Solar Facilities shall be subject to and shall not 

exceed the maximum allowable Impervious Surface Ratio for public service 

uses/facilities within the applicable land use district.  

 

  3. Setbacks. All components of a Large Scale Solar Facility shall 

comply with the setback requirements for electric utility substations as provided 

in LDC Section 5.10.1.C. Setbacks for Roadways (classifications based on LDC 

Section 5.4.0A) 

i. Arterial and Major Collector Roadways - 100feet. 

ii. Minor Collector Roadways - 100feet. 

iii. Local Roads - 100feet. 

 

 4. Buffering.  Large Scale Solar Facilities shall comply with the 

landscape and buffering requirements contained in LDC Section 5.3.4. Large Scale 

Solar Facilities shall be considered a “High Impact” use for purposes of application 

of the buffering and landscape requirements contained in LDC Section 5.3.4. 

i.All plans submitted shall portray a 100ft. Type C buffer, where the project property 

borders vacant land or land in non-residential use in accordance with LDC Table 

5.3.4.C Landscape Buffer Standards.  

ii.Where the Solar Field borders an established residential use or residential property, 

twice the distance of the standards established in Subsection 4 I above is required.  

iii.The buffers can consist of natural vegetation, but may also require additional 

planting to meet Type C Standard. All planted buffers need to be native to North 

Florida and spaced so as to allow for mature growth.  

iv.All plans submitted shall portray Type C buffer along all roadways.  

 

* * * 

 

 12. Decommissioning 

 

The property owner and/or current operator of a Large Scale Solar Facility  shall 

be responsible for the Decommissioning decommissioning of such system and 

removal of upon abandonment (as defined herein) or upon revocation of the major 

development and special exception approval.  In the event of abandonment of a 

Large Scale Solar Facility, the decommissioning shall be completed within the time 

period provided in paragraph 11 above.  In the event of revocation of major 

development approval for the Large Scale Solar Facility, decommissioning shall be 
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completed within 90 days. With respect to decommissioning, all All 

operators/owners shall comply with the following: 

 

i. As part of the development review application, a decommissioning plan 

shall be prepared and submitted which depicts the final site conditions after the 

solar collection facility Large Scale Solar Facility has been removed from the 

property.  Decommissioning plans shall require removal of all solar panels, 

electrical equipment, poles, piles, foundations and conduits (above and below 

ground).  In the alternative, poles, piles, foundations and other support 

infrastructure can be shown as remaining in the decommissioning plan if consistent 

with the planned future beneficial use of the property, as may also be consistent 

with the allowed uses in the Land Development Code.  The decommissioning plan 

shall include an engineer’s estimate, signed and sealed, of the cost of fully 

implementing the decommissioning plan.  The estimated cost of implementing the 

decommissioning plan shall not be reduced based on cost of removal of poles, piles, 

foundations or other support infrastructure that are proposed to remain.  The 

estimated cost of implementing the decommissioning plan shall not be reduced 

based upon the salvage value of any materials or equipment.  The estimated cost of 

implementing the decommissioning plan may be reduced based on the salvage 

value of any materials of equipment only if such salvage is also reassessed as part 

of periodic update of the engineer’s estimate of costs for implementing the 

decommissioning plan.  A new/updated engineer’s estimate of costs for 

implementing the decommissioning plan shall be prepared and submitted to the 

Planning Department no less often than once every five (5) years following the 

original approval date.  If, as part of such new/updated engineer’s estimate, it is 

determined that the salvage value has decreased, the amount of such decrease shall 

be accounted for in the cost of decommissioning and in the evidence of financial 

responsibility provided under Subsection ii herein below.   Thereafter, such salvage 

value shall be reassessed every two (2) years, and any additional reductions in 

salvage value accounted for in the evidence of financial responsibility. 

 

ii. Evidence of financial responsibility to implement the decommissioning 

plan shall be submitted as part of the original application, and shall be furnished 

updated no less often than once every five (5) years thereafter, as well as upon 

change of the property owner and/or operator, upon change in the financial 

responsibility form/mechanism relied upon, or as otherwise required by this code. 

Evidence of financial responsibility shall be in the form of insurance, surely surety 

bond, cash bond, trust fund or letter of credit. The County may require a change in 

the financial responsibility form/mechanism relied upon should it come to the 

attention of the County that the evidence of financial responsibility as previously 

submitted has become deficient. Evidence of financial responsibility shall be in the 

amount of one hundred fifty percent (150%) of the engineer's estimated cost to 

implement the decommissioning plan, which estimated cost shall be updated no 

less than once every five (5) years after initial submission and each time the 

evidence of financial responsibility is otherwise updated, as provided herein.  
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iii. Any transfer of the County approval of a Large Scale Solar Facility 

Collection System issued hereunder shall not be deemed complete unless and until 

the transferee has demonstrated financial responsibility for decommissioning of the 

facility in the same manner as required for initial approval.  

 

 

* * * 

 

 14. Stormwater.   

 

All applicants for a Large Scale Solar Facility shall obtain a valid FDEP ERP 

Stormwater Permit for the Stormwater Management System associated with same.  

In addition, the following requirements shall apply to the Stormwater Management 

System associated with any Large Scale Solar Facility and the property on which it 

is located: 

 

i.The Stormwater Management System shall be designed by a Florida Registered 

Professional Engineer and meet all applicable criteria of ERP Applicant’s 

Handbook Volume II in addition to the requirements set forth herein.   

 

ii.The Stormwater Management System shall meet the criteria for at least one of the 

Best Management Practices (BMP) types for water quality treatment as listed in 

Part V of Applicant’s Handbook Volume II. 

 

iii.The Stormwater Management System shall be designed to accept at minimum the 

first 1.25 inches of stormwater from any rainfall event over the entire drainage basin 

for the property which contains the Large Scale Solar Facility, as established by a 

Florida Registered Professional Engineer.   

 

iv.80% of the total surface area of all solar panels on the property shall be considered 

as impervious area in the design of the Stormwater Management System and the 

calculation of the Impervious Surface Ratio for the property.     

 

v.Channelization shall not occur on the property post-development.  Documentation 

and calculations shall be provided to the Planning Department by a Florida 

Registered Professional Engineer demonstrating that channelization of the runoff 

generated by the property will not occur.  

 

vi.A maximum slope of 5% or less shall be maintained on any area of the property 

which contains solar panels or that is otherwise subject to development.  

 

vii.Prior to installation of solar panels, if the entire site is mass graded, the understory 

vegetation (grass) shall be fully stabilized.  
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viii.A minimum of 70% of the ground on the property shall contain grass or similar 

understory vegetation. 

 

ix.Each row of solar panels shall be separated by a minimum of 15 feet or 1.5 times 

the width of the solar panels (whichever is greater) from the next nearest row of 

solar panels to allow for adequate transportation of runoff and to ensure 

sustainability of adequate ground cover.  The distance shall be measured from edge 

of panel to edge of panel for panels that are in a fixed orientation. For panels that 

rotate or track, the distance shall be measured with the panels oriented 

perpendicular to the ground.   

 

x.No components of the Stormwater Management System shall be located within 20 

feet of a solar panel.  

 

xi.No components of the Stormwater Management System may be located in any 

required buffer area.   

 

 15. Access.  An all-weather access road (or roads) shall be installed on 

the property sufficient to provide access to all areas of the property by fire and 

emergency rescue vehicles and equipment.  No portion of the road may be within 

the required buffer area.  The  road, which may be paved or unpaved, shall be a 

minimum of 25 feet in width and shall support a minimum 50,000 pound vehicle.   

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 7. AMENDMENT OF SECTION 5.10.1 OF THE JEFFERSON 

COUNTY LAND DEVELOPMENT CODE.  Section 5.10.1 of the Jefferson County Land 

Development Code, entitled “Linear Distribution/Collection/Transmission Facilities and 

Substations,” is hereby amended as follows: 

 

5.10.1. LINEAR DISTRIBUTION/COLLECTION/TRANSMISSION 

FACILITIES AND SUBSTATIONS 

 

* * * 

 

C. Setbacks from existing structures and property lines shall be as required by 

Federal and State regulations or laws.  

 1. For purposes of electric substations in land use districts where 

residential is an allowed use, permanent equipment and structures shall be a 

minimum of 100 feet from the property line.  

 2. For purposes of electric substations in land use districts where 

residential is not an allowed use, permanent equipment and structures shall comply 

with the requirements for nonresidential developments in LDC Section 5.1.3. 
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SECTION 8. REPEAL OF SECTION 2.11.2 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 2.11.2 of the Jefferson County Land Development 

Code, entitled “Definitions,” is hereby repealed in its entirety. 

 

SECTION 9. AMENDMENT OF SECTION 5.3.4 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 5.3.4 of the Jefferson County Land Development 

Code, entitled “Buffering and Landscape Buffers,” is hereby amended as follows: 

 

* * * 

 

B. How to Determine Landscape Buffer Requirements 

 

* * * 

 

4. Select the desired landscape buffer option from those set forth in Table 5.34.C. 

Landscape Buffer Standards (Visual): 

 
TABLE 5.3.4.C. – LANDSCAPE BUFFER STANDARDS (VISUAL) 

Whenever  possible,  buffering  between  new  and  existing  developments  should  be  accomplished  through  the 
preservation of existing trees and natural vegetation. The buffering requirements listed herein are suggested minimum 
requirements. Developers are encouraged to involve the affected owners of properties adjacent to new projects in the 
design of buffers between their properties to result in a mutually agreed-upon configuration. A buffer may be less than 
the requirements listed herein provided a written agreement of the property owners on both  sides  of the adjacent 
properties is submitted to and approved by the Planning Official. A copy of all such agreements shall be placed in the 
appropriate project file in the Planning Department or recorded in the Public Records of Jefferson County (Clerk’s 
office). 
STANDARD TYPE A TYPE B TYPE C 

1.   Height Six Feet (6’) Eight Feet (8’) Eight Feet (8’) 

2.   Opacity 40% 70% 100% 
 

3.   Width 
The minimum width shall be 
the  building setback distance, 
except   when   adjacent   to   a 
road, minimum width shall be 
10 feet (see note 5. Shrubs). 

The minimum width shall be 
1.5 times the building setback 
distance, except when adjacent 
to a road, minimum width shall 
be 10 feet (see note 5. Shrubs). 

The minimum width shall be 2 
times   the   building   setback 
distance, except when adjacent 
to a road, minimum width shall 
be 10 feet (see note 5. Shrubs). 

4.   Trees 
Tree placement along perimeter buffers shall be placed to allow an even, mature growth of the 
species’ natural canopy. 

 

5.   Shrubs 
Midstory growth placement shall provide coverage from ground cover to the lowest level of tree 
canopies; except along commercial road frontage where visibility of the front of businesses from 
the street is necessary for security and marketing purposes, hedge and/or shrub growth shall be tall 
enough to block the headlights of parked vehicles from shining into the adjacent street(s). Lowest 
level of frontage tree canopies shall be fifteen feet (15’) above the ground 

6.   Understory Ground cover shall be provided by any combination of grass, mulch, flowers, etc. 

7.   Fencing 
(Optional) 

If fencing is to be utilized to provide the required opacity, plantings shall be placed on the interior 
(new development) side of the fence to ensure the  provision and maintenance of required site 
landscaping areas (example: required parking perimeter and interior island landscape areas). 

 

5. In addition to maintaining the required landscape buffer along the perimeter of the 

property in accordance with Table 5.3.4.C, to attenuate the visual impact caused by large 

developments, all developments classified as High Impact that are more than 50 acres in size shall 
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be required to install and maintain the required visual landscape buffer at a minimum of successive 

50 acre intervals inside the boundaries of the property.  

 

6. To provide visual variety, the edges of perimeter landscaped buffers may meander 

provided that: 

1) the total area of the constructed landscape buffer is equal to or greater than the 

total area of the landscape buffer if the entire landscape buffer was parallel to the property 

line, 

2) the required minimum opacity level is maintained along the entire length, 

3) and the landscape buffer measures a minimum of five feet in width at all points 

along the perimeter of the property line of the site required to construct a landscape buffer. 

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 10.  AMENDMENT OF SECTION 9.4.4 OF THE JEFFERSON COUNTY 

LAND DEVELOPMENT CODE.  Section 9.4.4 of the Jefferson County Land Development 

Code, entitled “Major Non-Residential Subdivisions and Site Plans,” is hereby amended as 

follows: 

 

A.  A general description of development including the following: 

 

* * * 

 

F. For proposed developments consisting of more than 40,000 square feet of 

impervious area, a phase I cultural resource survey assessment of the property shall be conducted.  

 

[underline indicates addition; strikethrough indicates deletion] 

 

SECTION 11.  CODIFICATION.   

 

A. It is the intention of the Board, and it is hereby ordained that the provisions of this 

Ordinance shall become and be made a part of the Jefferson County Land Development Code, and 

that the sections of this Ordinance may be renumbered to accomplish such intent. 

 

B. In accordance with the amendments made in Section 1 of this Ordinance, all 

references in the Jefferson County Land Development Code to “Solar Photovoltaic Collector 

Systems” shall be amended to “Solar Facilities;” all references to “Small Scale Solar Photovoltaic 

Collector Systems” shall be amended to “Small Scale Solar Facilities;” and all references to “Large 

Scale Solar Photovoltaic Systems” shall be amended to “Large Scale Solar Facilities.”  

 

 SECTION 12.  SEVERABILITY. 

 

 Should any section or provision of this Ordinance or any portion thereof, or any paragraph, 
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sentence or word be declared by a court of competent jurisdiction to be invalid, such decision shall 

not affect the validity of the remainder hereof other than the part declared to be invalid.  

 

 SECTION 13.  CONFLICT. 

 

 All ordinances or parts of ordinances in conflict herewith are, to the extent of such of 

conflict, hereby repealed. 

 

 SECTION 14.  EFFECTIVE DATE. 

  

 A certified copy of this Ordinance shall be filed with the Department of State within ten 

(10) days after its enactment by the Board and shall take effect as provided by law. 

 

 PASSED AND DULY ADOPTED with a quorum present and voting by the Board of 

County Commissioners of Jefferson County this _____ day of ____, 202__. 

 

       BOARD OF COUNTY COMMISSIONERS 

       OF JEFFERSON COUNTY, FLORIDA 

 

        

       _______________________ 

       Chris Tuten, Chairman 

 

ATTESTED BY: 

 

__________________________________________ 

Kirk Reams, Clerk of Court        

     

 

APPROVED AS TO FORM  

 

___________________________________________ 

Heather Encinosa, County Attorney 



Planning Commission of County Commissioners 
Agenda Request 

 

 

Date of Meeting: April 20, 2023 

 
 

Date Submitted: April 14, 2023 

  

To:  Honorable Chairman and Members of the Board of County 

Commissioners 

  
From:   Shannon Metty, County Manager 

Heather Encinosa, County Attorney  

Evan Rosenthal, Assistant County Attorney 

  

Subject: Request Board Approval to Schedule and Advertise Public Hearings for 

Proposed Solar Facilities Ordinance 

  

 

Statement of Issue: 

This agenda item requests Board approval to schedule and advertise the required public hearings to 

consider adoption of an ordinance making revisions to the County’s regulations concerning solar 

facilities.  The ordinance will require three public hearings, one before the Planning Commission, 

and two before the Board of County Commissioners, due to the fact that the ordinance proposes 

changes to the list of permitted and prohibited uses within land use categories.   

 

Background:  

In 2021, the Florida Legislature adopted Section 163.3205, Florida Statutes, which provides as 

follows: 

 

§ 163.3205. Solar facility approval process. — 

(1) It is the intent of the Legislature to encourage renewable solar electrical generation throughout 

this state. It is essential that solar facilities and associated electric infrastructure be constructed and 

maintained in various locations throughout this state in order to ensure the availability of renewable 

energy production, which is critical to this state’s energy and economic future. 

 

(2) As used in this section, the term “solar facility” means a production facility for electric power 

which: 

(a) Uses photovoltaic modules to convert solar energy to electricity that may be stored on 

site, delivered to a transmission system, and consumed primarily offsite. 

(b) Consists principally of photovoltaic modules, a mounting or racking system, power 

inverters, transformers, collection systems, battery systems, fire suppression equipment, and 

associated components. 

(c) May include accessory administration or maintenance buildings, electric transmission 

lines, substations, energy storage equipment, and related accessory uses and structures. 
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(3) A solar facility shall be a permitted use in all agricultural land use categories in a local 

government comprehensive plan and all agricultural zoning districts within an unincorporated area 

and must comply with the setback and landscaped buffer area criteria for other similar uses in the 

agricultural district. 

 

(4) A county may adopt an ordinance specifying buffer and landscaping requirements for solar 

facilities. Such requirements may not exceed the requirements for similar uses involving the 

construction of other facilities that are permitted uses in agricultural land use categories and zoning 

districts. 

 

(5) This section does not apply to any site that was the subject of an application to construct a solar 

facility submitted to a local governmental entity before July 1, 2021. 

 

The requirements of this statute necessitate certain revisions to the County’s existing solar ordinance 

to comply with the applicable land use district requirements, and the buffer and set back mandates. 

 

In considering the proposed ordinance, the Board should also be cognizant of Section 57.112, 

Florida Statutes, which provides that in the event a lawsuit is filed against a local government to 

challenge adoption or enforcement of a local ordinance on the grounds that it is expressly preempted 

by state law, the court must award attorney’s fees to the prevailing party.  

 

Analysis: 

To bring the solar ordinance in compliance with the new state statute and to make further revisions 

for clarity and ease of administration, the following changes are being recommended: 

 

(1) Moving solar definitions to the general LDC definition section, revising definitions to be 

consistent with new state law, adding definitions for decommissioning, Roof Mounted Solar, 

Stormwater Management System, and modifying the small scale definition to be limited to 

an acre, as opposed to five acres. 

(2) In accordance with Section 163.3205, FS, Solar Facilities are made allowable uses in AG-20, 

AG-5, and AG-3. Only Small Scale Solar Facilities are allowed in Residential 1 & 2, Prison, 

Industrial (formerly allowed large and small scale solar facilities), Mixed Use, and 

Interchange Business.  No Solar Facilities are allowed in conservation. There is no special 

exception required for Large or Small Scale Solar Facilities. 

(3) Added requirements to Small Scale Solar Facilities LDC Section 2.11.3 to require the same 

obligations with regard to damaged panels as with Large Scale Solar Facilities in the existing 

ordinance, and added minimal decommissioning requirements for abandoned Small Scale 

Solar Facilities. 

(4) Modified the Large Scale Solar Facilities LDC Section 2.11.4 to provide that these facilities 

are most similar to electric substations for purposes of Section 163.3205, F.S., removed the 

cap on total acreage allowed in the county for solar facilities to comply with Section 

163.3205, FS., provided that Large Scale Solar Facilities have to comply with setback 

requirements for electric utility substations in LDC Section 5.10.1 (100 feet), provided that 

Large Scale Solar Facilities must comply with buffering requirements as a High Impact Use 
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pursuant to LDC Section 5.3.4., modified the decommissioning requirements to clarify and 

remove the salvage value credit, and require engineer’s estimated cost of decommissioning 

to be updated a minimum of once every five years in order to account for potential inflation.  

(5) Amended LDC Section 5.10.1 regarding setbacks for electric substations to clarify that 

setbacks in land use districts with residential are 100 feet from the property line and that 

setbacks in land use districts with no residential are as set forth in Section 5.1.3 for 

nonresidential. These are intended to comply with state law requirements for electric 

substations. Currently electric substation setbacks in the LDC are deferred to state or federal 

law.  In accordance with Section 163.3208, Florida Statutes, in nonresidential areas the 

setbacks for electric substations must be consistent with similar uses and in residential areas 

the setbacks for electric substations can be a maximum of 100 feet.    

(6) Repealed 2.11.2 of the LDC (old solar only definitions section). 

(7) Directed terminology revisions in the codification section to match new definitions, 

which are based on state law.  

(8) Added requirement that large scale solar facilities provide an all weather access road 

sufficient to provide access to all areas of the property by fire and emergency rescue 

vehicles and equipment.   

(9) Requires all large scale solar facilities to obtain an ERP for stormwater from FDEP and 

comply with additional County stormwater regulations which include: 

a. The Stormwater Management System shall be designed to accept at minimum the 

first 1.25 inches of stormwater from any rainfall event over the entire drainage 

basin for the property. 

b. 80% of the total surface area of all solar panels on the property shall be 

considered as impervious area in the design of the Stormwater Management 

System and the calculation of the Impervious Surface Ratio for the property. 

c. A maximum slope of 5% or less shall be maintained on any area of the property 

which contains solar panels or that is otherwise subject to development.  

d. Channelization may not occur on the property post-development.  

e. A minimum of 70% of the ground on the property shall contain grass or similar 

understory vegetation. 

f. The property shall not exceed the allowable Impervious Surface Ratio for public 

service uses/facilities within the applicable land use district. For properties within 

the AG 3, 5, and 20 land use districts, the maximum impervious surface coverage 

is 35%.  

g. All solar arrays shall be separated by a minimum of 12 feet from the next nearest 

solar array to allow for adequate transportation and sheet flow of runoff and to 

ensure sustainability of adequate ground cover.   

 

Additionally, following the Board workshop on April 6, 2023, the following revisions to the 

Ordinance were added, as requested by the Board: 

 

(1) Requirement that all proposed non-residential major developments containing more than 

40,000 square feet of impervious area must provide a phase 1 cultural resource assessment 

survey.  
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(2) To attenuate the visual impact caused by large developments, all developments classified as 

High Impact that are more than 50 acres in size shall be required to install the required visual 

landscape buffer at a minimum of successive 50 acre intervals inside the boundaries of the 

property. 

(3) Each row of solar panels shall be separated by a minimum of 15 feet or 1.5 times the width 

of the solar panels (whichever is greater) from the next nearest row of solar panels to allow 

for adequate transportation of runoff and to ensure sustainability of adequate ground cover.   

 

Attachments: 

Draft Solar Facilities Ordinance  

Current Ordinance 



Motion # 2 - This amount also exceeds the maximum SHIP award of $100,000 - motion to exceed 
the limit.



130,500









Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: April 20, 2023 

 
 

Date Submitted: April 12, 2023 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Heather Encinosa, County Attorney  

Evan Rosenthal, Assistant County Attorney  

  

Subject: Update Concerning Winchester v. Jefferson County, Second Judicial 

Circuit Court Case No. 2022-CA-0075 

  

 

Statement of Issue: 

This agenda item provides the Board with an update concerning the status of Winchester v. Jefferson 

County, Second Judicial Circuit Court Case No. 2022-CA-0075, in which the Plaintiffs, owners of 

property located at 409 Whitehouse Road, Monticello, FL, 32344 (the “Property”), are appealing an 

Order issued by the County’s Code Enforcement Special Magistrate finding them in violation of 

multiple sections of the County’s Land Development Code (“Code”) pertaining to the operation of 

an event venue on the Property known as the “Homestead Barn.”  

 

Background: 

In April and July 2021, two Notices of Violation were sent to the Plaintiffs stating that the property 

at 409 Whitehouse Road, which contained the Homestead Barn, was in violation of sections 1.4.1 

(Development Permit Required), 1.4.2 (Regulated Activities Enumerated), 9.0.0 (Development 

Permit Requirements), 2.2.0 (Allowable Uses Within Each Land Use District), 2.2.1 (Uses 

Allowable Within Agricultural Land Use Districts) of the County’s Land Development Code.  In 

November 2021, a hearing before the Special Magistrate was held, following which the Special 

Magistrate issued an order finding the following violations on the Property: 

 

VIOLATION (1): Engaging in commercial special events operations without required permits 

for structure and use.  

 

VIOLATION (2): Operating a commercial special events/wedding venue in an AG-5 land use 

district, a use not allowed as of right (without a special exception) in such a district. 

 

VIOLATION (3): Operating a commercial special events/wedding venue in an AG-5 land use 

district without first obtaining a Special Exception Approval as a Commercial Outdoor Recreation 

Use. 
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The Plaintiffs appealed the Special Magistrate’s order to circuit court.  The County is represented in 

this matter by the Warner Law Firm, P.A. (the “Warner Firm”).  The County Attorney consulted 

with attorneys from the Warner Firm who indicated that as of October 2022, all briefs have been 

submitted to the court, however the court has not issued an order as of this time and it is unknown 

when an order may be forthcoming. The attorneys indicated they intend to seek a case management 

conference (a conference between the court and the parties’ attorneys to discuss scheduling and other 

administrative matters related to the case) in the near future and may have a better understanding on 

the timing for resolution after that conference.   

 

Analysis: 

As described above, the County took code enforcement action against this Property and the County’s 

code enforcement special magistrate found it in violation of multiple provisions of the County’s 

Land Development Code.  While the property owners have appealed the special magistrate’s order, 

unless and until the circuit court issues an order reversing the special magistrate’s order, any 

continued operation of the Homestead Barn on the property would be in violation of the special 

magistrate’s order.   

 

To the extent the Homestead Barn continues to operate and the Board desires to pursue additional 

enforcement action for these more recent violations, the County has the option of pursuing an 

injunction against the property owner to cease operations. This involves filing a separate lawsuit in 

circuit court seeking to have the court declare that continued operation of the Homestead Barn is 

unlawful and that the Property owners are enjoined further operation of the Homestead Barn.  If the 

Board wishes to pursue this approach, it may authorize the Office of the County Attorney to file a 

lawsuit for declaratory and/or injunctive relief against the property and otherwise pursue all 

necessary and available legal action to enjoin further violation of the County’s Code on the Property. 

Such an action would be litigation services that are billed hourly under the existing Agreement for 

County Attorney Services, dated as of July 7, 2022.  The Board should be aware that in the event the 

property owners are enjoined from operation of the Homestead Barn and then that decision is later 

reversed, the property owners may pursue a claim against the County for any damages the property 

owners may suffer stemming from the loss of their ability to operate the Homestead Barn.  

 

It should also be noted that to the extent that operation of the Homestead Barn is creating nuisance 

conditions on adjacent properties, such adjacent property owners may have the ability to pursue their 

own private civil lawsuits against the Property.  

 

 

Options:   

 

1. Authorize the Office of the County Attorney to file a lawsuit for declaratory and/or 

injunctive relief against the property owner and otherwise pursue all necessary and available 

legal action to enjoin further violation of the County’s Code on the Property located at 409 

Whitehouse Road, Monticello, FL, 32344. 

2. Do Not Authorize the Office of the County Attorney to file a lawsuit for declaratory and/or 
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injunctive relief against the property owner and otherwise pursue all necessary and available 

legal action to enjoin further violation of the County’s Code on the Property located at 409 

Whitehouse Road, Monticello, FL, 32344. 

3. Board Direction.  

 

Recommendation: 

Option #3  

 

 



Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: April 20, 2023 

 
 

Date Submitted: April 12, 2023 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, County Manager 

Heather Encinosa, County Attorney  

Evan Rosenthal, Assistant County Attorney  

  

Subject: Approval of Broadband Funding Agreement Between Jefferson 

County and Tri County Electric Cooperative, Inc.  

  

 

Statement of Issue: 

This agenda item requests approval of the Broadband Funding Agreement Between Jefferson County 

and Tri County Electric Cooperative, Inc. 

 

Background: 

A March 2022 report, prepared by Government Services Group, Inc. found that the County suffers 

from severe gaps in broadband availability, and many residents and businesses within the County 

presently lack access to high-speed, reliable, and affordable broadband internet service. 

 

The Board has budgeted $3,500,00  in legally available funds to assist with the provision of these 

needed broadband services within the County and previously determined to partner with Tri County 

Electric, Inc. in this project. 

 

Analysis: 

As provided in the proposed agreement, Tri County will cause the following broadband project to be 

designed, permitted, installed and constructed: 

   

Completion of Ashville Highway Area (Exhibit B to the agreement) – June 2023 

Completion of Boston Highway Area (Exhibit C to the agreement) – July 2023 

Completion of Lake Road Area (Exhibit D to the agreement) – September 2023 

Completion of Aucilla Subdivision Area (Exhibit E to the agreement) – November 2023 

Completion of Phase 2, St. Augustine Area (Exhibit F to the agreement) – no later than 

December 2024 

 

As the project is completed, the County will pay Tri County, on a cost reimbursement basis, up to a 

maximum of $3,500,000.00 to assist with construction and installation of those portions of the 
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Project.  It is understood and agreed that all additional funding necessary in connection with the 

Project above and beyond this amount are the sole responsibility of Tri-County. Tri-County will be 

eligible for payment of the amount associated with each of the Milestones below upon full 

performance of each such Milestone. Full performance shall mean that construction and installation 

of the fiber optic cable and related facilities are complete and broadband service is available to all of 

the Eligible Service Locations described within each Milestone, as determined by the County in its 

sole discretion. The funding schedule is set forth below: 

 

Milestone 1. Completion of Ashville Highway Area – 492 Eligible Service Locations, 

Estimated 65.95 Miles of Fiber Optic Cable - $896,920 

 

Milestone 2. Completion of Boston Highway Area – 260 Eligible Service Locations, 

Estimated 32.33 Miles of Fiber Optic Cable - $439,688 

 

Milestone 3. Completion of Lake Road Area  – 357 Eligible Service Locations, Estimated 

60.99 Miles of Fiber Optic Cable - $829,464 

 

Milestone 4. Completion of Aucilla Subdivision Area – 799 Eligible Service Locations, 

Estimated 99.27 Miles of Fiber Optic Cable  $1,333,928 

 

 

Options:   

 

1. Approve the Broadband Funding Agreement Between Jefferson County and Tri County 

Electric Cooperative, Inc. 

2. Do Not Approve the Broadband Funding Agreement Between Jefferson County and Tri 

County Electric Cooperative, Inc. 

3. Board Direction.  

 

Recommendation: 

Option #3  
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BROADBAND FUNDING AGREEMENT BETWEEN JEFFERSON COUNTY AND 

TRI COUNTY ELECTRIC COOPERATIVE, INC.  

 

THIS BROADBAND FUNDING AGREEMENT (hereinafter referred to as 

“Agreement”) is entered into by and between JEFFERSON COUNTY, a political subdivision of 

the State of Florida, whose primary address is 450 Walnut Street, Monticello, FL 32344 

(hereinafter referred to as the “County”), and TRI COUNTY ELECTRIC COOPERATIVE, 

INC., a Florida not-for-profit corporation, whose principal address is 28962 West US 90, 

Madison, FL (hereinafter referred to as “Tri-County”).  Collectively, the County and Tri-County 

shall be referred to as “Parties” or individually as a “Party.” 

 

WHEREAS, the National Telecommunications and Information Administration (NTIA) 

highlighted the growing necessity of broadband in daily lives through the NTIA Internet Use 

Survey data conducted in 2020, which determined that Americans turn to broadband internet 

service for every facet of daily life, including the critical areas of work, education, and healthcare; 

and  

 

WHEREAS, with increased use of technology for daily activities and the movement by 

many businesses and schools to operating remotely during the COVID-19 pandemic, broadband 

has become even more critical for people to carry out their daily lives; and 

 

WHEREAS, as further described in the March 2022 Jefferson County, Florida Broadband 

Infrastructure and Construction Plan – Final Report, prepared by Government Services Group, Inc. 

(the “Broadband Report”), the County suffers from severe gaps in broadband availability, and 

many residents and businesses within the County presently lack access to high-speed, reliable, and 

affordable broadband internet service; and  

 

WHEREAS, Tri-County is a member-owned electric cooperative and a Florida Not-for-

Profit corporation providing electric utility service to customers in its service area consisting of 

portions of Jefferson, Madison, and Taylor Counties; and 

 

WHEREAS, Tri-County is currently undertaking construction of a fiber optic broadband 

network, including, but not limited to, approximately 2,200 miles of fiber optic cable and necessary 

appurtenant facilities such as transceivers, amplifiers, converters, and switches, that upon 

completion will provide broadband internet service (defined as high speed of at least 100 Mbps 

upload and download) to customers within its service area within Jefferson County, as more 

particularly described in Exhibits A-F hereto (the “Project”); and 

 

WHEREAS, the Broadband Report recommends that the County partner with and support 

Tri-County’s pursuit of the Project; and   

 

WHEREAS, upon completion, it is anticipated that the Project will significantly expand 

broadband access in Jefferson County; and 

 

WHEREAS, while Tri-County has applied for and anticipates receiving state and/or 

federal grant funding for certain aspects of the Project, Tri-County currently only has sufficient 
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funding for approximately 60% of the total costs (estimated $8,790,360)  for the first phase of the 

Project, consisting of construction and installation of 258.54 miles of fiber optic cable and 

necessary appurtenant facilities within the County, which is estimated to make broadband service 

available to 1,908 Eligible Service Locations (defined as an existing home or business as of the 

Effective Date of this Agreement) within the County; and 

 

WHEREAS, the County has legally available and non-appropriated funds consisting of 

$3,000,000 from the County general fund as well as $500,000 which is obligated to the County 

pursuant to an agreement between the County and Gulf Power Company, which is attached hereto 

as Exhibit G; and 

 

WHEREAS, the Board of County Commissioners (“Board”) expressly finds, determines, 

and declares that the Project constitutes a valid public purpose and the Board desires to provide 

funding up to a maximum amount of $3,500,000 to support Tri-County’s successful completion 

of phase 1 of the Project, subject to the terms and conditions contained in this Agreement.  

 

NOW, THEREFORE, in consideration of the promises and the mutual benefits to be 

derived herefrom, the County and Tri-County do hereby agree as follows: 

 

SECTION 1. RECITALS.  The above recitals are true and correct and are hereby 

incorporated herein by reference and made a part of this Agreement.  

 

SECTION 2. TERM. 

 

A. This Agreement shall begin upon execution by both Parties (the “Effective Date”) 

and shall remain in effect until December 31, 2024 (the “Termination Date”), unless extended by 

the County or terminated earlier in accordance with Section 7 hereof, except that the provisions 

contained within Sections 4, 6, 8, and 14 shall survive the termination of this Agreement.  

 

B. All references to days herein shall refer to calendar days unless otherwise indicated.   

 

SECTION 3. PROJECT COMPLETION; ELIGIBLE COSTS; SUPPORTING 

DOCUMENTATION; PROCESSING OF REIMBURSEMENT REQUESTS. 

 

A. Tri-County shall cause the Project (as more particularly described in Exhibits A-F 

hereto) to be designed, permitted, installed and constructed , including phases 1 and 2.  Tri-County 

shall proceed promptly through the installation and construction process for the Project and the 

various phases of the Project will achieve final completion in accordance with the following 

schedule: 

 

Completion of Ashville Highway Area (Exhibit B) – June 2023 

Completion of Boston Highway Area (Exhibit C) – July 2023 

Completion of Lake Road Area (Exhibit D) – September 2023 

Completion of Aucilla Subdivision Area (Exhibit E) – November 2023 

Completion of Phase 2, St. Augustine Area (Exhibit F) – no later than December 2024 

   



3 

B. Subject to the terms and conditions of this Agreement, the County shall pay Tri-

County, on a cost reimbursement basis, up to a maximum of THREE MILLION FIVE HUNDRED 

THOUSAND DOLLARS AND 00/100 ($3,500,000.00) to assist with construction and installation 

of those portions of the Project described in Exhibits “A-E” hereto.  It is understood and agreed 

that all additional funding necessary in connection with the Project above and beyond this amount 

are the sole responsibility of Tri-County.  

 

C. The funding provided by the County under this Agreement shall be provided on a 

cost reimbursement basis and shall be payable in accordance with the following payment schedule: 

 

 Milestone 1. Completion of Ashville Highway Area (Exhibit B) – 492 Eligible 

Service Locations, Estimated 65.95 Miles of Fiber Optic Cable - $896,920 

 

 Milestone 2. Completion of Boston Highway Area (Exhibit C) – 260 Eligible 

Service Locations, Estimated 32.33 Miles of Fiber Optic Cable - $439,688 

 

 Milestone 3. Completion of Lake Road Area (Exhibit D) – 357 Eligible Service 

Locations, Estimated 60.99 Miles of Fiber Optic Cable - $829,464 

 

 Milestone 4. Completion of Aucilla Subdivision Area (Exhibit E) – 799 Eligible 

Service Locations, Estimated 99.27 Miles of Fiber Optic Cable  $1,333,928 

   

 

D. Tri-County shall be eligible for payment of the amount associated with each of the 

above-described Milestones upon full performance of each such Milestone. Full performance shall 

mean that construction and installation of the fiber optic cable and related facilities are complete 

and broadband service is available to all of the Eligible Service Locations described within each 

Milestone, as determined by the County in its sole discretion. The County may require that Tri-

County provide evidence to the satisfaction of the County demonstrating the availability of 

broadband service to all eligible service locations within each Milestone area.   

 

E. Processing of Reimbursement Requests.  All Payment Requests shall be 

accompanied by sufficient supporting documentation demonstrating full performance of the 

Milestone for which reimbursement is requested and evidence indicating that Tri-County has 

incurred costs associated with the construction and installation of the Milestone that equal or 

exceed  the amount to be paid by the County (collectively the payment request and any supporting 

documentation shall hereinafter be referred to as the “Payment Request”). Such evidence may 

consist of paid invoices, receipts, bank statements, or other documentation acceptable to the 

County demonstrating that Tri-County has made actual payment of such incurred costs. Payment 

Requests shall be submitted to the County pursuant to the notice provisions contained in Section 

10 hereof and addressed to the attention of the contact person described in Section 11 hereof.  

Within thirty (30) days after receipt of the Payment Request, the County shall, in its sole discretion, 

determine if the Payment Request, or any portion thereof, is acceptable and in compliance with 

the terms of this Agreement.  If it is determined there are any errors or inaccuracies in the Payment 

Request or if additional Supporting Documentation is required, the County shall notify Tri-County.  

Tri-County shall submit a revised Payment Request within ten (10) days of receipt of notice from 
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the County.  The County reserves the right to delay or deny any Payment Request containing errors 

or lacking sufficient supporting documentation until such deficiencies are corrected to the 

satisfaction of the County.  Upon determination by the County that the Payment Request is 

sufficient, the County shall reimburse Tri-County in the amount associated with the applicable 

Milestone.   

 

SECTION 4. NO DUPLICATION OF BENEFIT; PAYMENT SUBJECT TO 

AVAILABILITY OF FUNDS.  

 

A. Tri-County hereby certifies and affirms that Tri-County’s receipt of funding under 

this Agreement shall not result in a prohibited duplication of the benefits obtained by Tri-County 

from other programs, other local, state, or federal funding sources, private insurance, or other 

private organizations. Tri-County acknowledges and agrees that it has an affirmative obligation to 

promptly identify and report any duplication of benefits to the County. In the event that Tri-County 

recovers costs incurred under this Agreement and reimbursed by the County from another source, 

Tri-County shall reimburse the County for all recovered funds originally provided under this 

Agreement. Interest on any refund shall be calculated based on the prevailing rate used by the State 

Board of Administration. Interest shall be calculated from the date(s) the payment(s) are recovered 

by Tri-County to the date repayment is made to the County by Tri-County. 

 

B. The Parties acknowledge and agree that $500,000 of the County’s contemplated 

contribution to the Project under this Agreement shall be paid from funding under a certain 

agreement between the County and Gulf Power Company, which is attached hereto as Exhibit G 

(the “Gulf Power Agreement”).  Under the Gulf Power Agreement, the County is required to 

submit proposed expenditures to Gulf Power for approval. The Parties acknowledge and agree that 

the County’s obligation to pay Tri-County the $500,000 in Gulf Power Agreement funds is 

expressly contingent upon the County receiving approval from Gulf Power that this is an allowable 

expenditure.  In the event Gulf Power does not approve this expenditure, for any reason, the 

County’s total funding commitment under Section 3.B. hereof shall be reduced from $3,500,000 

to $3,000,000, and the payment associated with each Milestone under Section 3.C. shall be reduced 

pro rata.  

 

SECTION 5. REPORTING REQUIREMENTS. 

 

A. Financial and Performance Reports.  On or before the sixtieth (60th) day after the 

execution of this Agreement and at least once every sixty (60) days thereafter for the duration of 

this Agreement, Tri-County shall submit financial and performance reports related to this 

Agreement and Tri-County’s construction and implementation of the Project.  Such financial and 

performance reports shall contain information concerning the status of Tri-County’s construction 

and installation of the Project and a summary of costs incurred by Tri-County to date, along with 

such other documentation and information as the County may reasonably require to verify the 

progress of the Project and that Tri-County is expending funds toward the Project that equal or 

exceed the County’s contributions.   
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B. Final Project Report.  Within twenty (20) days following the Termination Date, Tri-

County shall submit a “Final Project Report” confirming the successful completion of all 

Milestones and providing and such other information as the County may require.  

 

SECTION 6. INDEMNIFICATION.  To the fullest extent permitted by law, Tri-County 

shall indemnify, defend (by counsel reasonably acceptable to the County) protect and hold the 

County, and its officers, employees, contractors, and agents, free and harmless from and against 

any and all claims, actions, causes of action, liabilities, penalties, forfeitures, damages, losses and 

expenses (including, without limitation, attorney's fees and costs during negotiation, through 

litigation and all appeals therefrom) arising out of or resulting from this Agreement and the 

construction and installation of the Project.  

 

SECTION 7.  DEFAULT; TERMINATION; FORCE MAJEURE. 

 

A. Termination for Cause.  The County may terminate this Agreement for cause at any 

time if any covenant, warranty, or representation made by Tri-County in connection with this 

Agreement shall at any time be false or misleading in any respect, or in the event of a material 

failure of Tri-County to comply with the terms and conditions of this Agreement. Prior to 

termination, the County shall provide ten (10) days’ written notice of its intent to terminate and 

shall provide Tri-County an opportunity to consult with the County regarding the reason(s) for 

termination.  

 

B. Termination for Convenience. This Agreement may be terminated for convenience 

by either Party upon providing the non-terminating Party with twenty (20) days written notice. 

 

C. Termination due to Unavailability of Funds.  In the event the County’s funding 

sources contemplated under this Agreement are either reduced or eliminated for any reason, this 

Agreement may be terminated by the County immediately upon providing written notice to Tri-

County.   

 

D. Force Majeure. If a force majeure event occurs that causes delays or the reasonable 

likelihood of delay in the fulfillment of the requirements of this Agreement, Tri-County shall 

promptly notify the County in writing of the anticipated length and cause of the delay, the measures 

taken or to be taken to minimize the delay and Tri-County's intended timetable for implementation 

of such measures. If the County agrees that the delay or anticipated delay was caused, or will be 

caused by a force majeure, the County may, at its discretion, extend the time for performance under 

this Agreement for a period of time equal to the delay resulting from the force majeure upon 

execution of an amendment to this Agreement by both parties.  Such agreement shall be evidenced 

by an Amendment to the Agreement in accordance with Section 15 hereof. For purposes of this 

Agreement, “force majeure event” shall be defined as shall be an act of God, strike, lockout, or 

other industrial disturbance, act of the public enemy, war, blockade, public riot, lightning, fire, 

flood, explosion, failure to receive timely necessary third party approvals through no fault of Tri-

County, and any other cause, whether of the kind specifically enumerated herein or otherwise, that 

is not reasonably within the control of Tri-County and/or the County, provided that for purposes 

of this Agreement, COVID-19 and all events and occurrences related to same shall not be 
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considered a force majeure event. Failure to perform by Tri-County's consultant(s) or 

subcontractor(s) shall not constitute a force majeure event. 

 

E. Effect of Termination.  Tri-County shall not receive payment of any amounts 

contemplated under this Agreement after termination of this Agreement unless expressly 

authorized by the County prior to the effective date of termination.   

 

SECTION 8.  REMEDIES; FINANCIAL CONSEQUENCES. 

 

A. In the event that a task, deliverable, Milestone, or activity to be performed under 

this Agreement is deemed inconsistent with the terms and conditions of this Agreement by the 

County, Tri-County shall re-perform same, at no additional cost to the County, within twenty (20) 

days of being notified of the unsatisfactory task, deliverable, or activity, or within such other 

timeframe as is specified in writing by the County. If such task, deliverable, or activity is not 

satisfactorily performed within the specified timeframe, the County may, in its sole discretion, 

terminate this Agreement for cause in accordance with Section 7 hereof. 

 

B. If Tri-County materially fails to comply with the terms and conditions of this 

Agreement, including, but not limited to, any federal or state statutes, rules, policies, or regulations, 

applicable to this Agreement, the County may, in its sole discretion, take one or more of the 

following actions: 

 

1. Temporarily withhold payments to Tri-County pending correction of the 

deficiency by Tri-County. 

 

2. Disallow all or part of the cost of the activity or action not in compliance. 

 

3. Wholly or partly suspend or terminate this Agreement. 

 

4. Demand a refund, either in whole or in part, of the funds provided to Tri-

County under this Agreement for non-compliance with the material terms of this Agreement. Tri-

County, upon such written notification from the County shall refund, and shall forthwith pay to 

the County, the amount of money demanded by the County.  Interest on any refund shall be 

calculated based on the prevailing rate used by the State Board of Administration. Interest shall be 

calculated from the date(s) the original payment(s) are received from the County by Tri-County to 

the date repayment is made by Tri-County to the County. 

 

5. Take any other remedy that may be available to the County at law or equity. 

 

SECTION 9.  COMPLIANCE WITH LAWS.  Tri-County shall comply with all 

applicable federal, state and local laws, rules, and regulations, and County policies and regulations 

in performing under this Agreement.  The failure of this Agreement to specifically reference a 

particular federal or state law or regulation, or policy or regulation shall not excuse Tri-County 

from compliance with same to the extent such law, regulation, or policy is applicable to Tri-

County’s performance under this Agreement.   
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SECTION 10.  NOTICE.  All notices and written communication between the Parties 

shall be sent by electronic mail, U.S. Mail, a courier delivery service, or delivered in person. 

Notices shall be considered delivered when reflected by an electronic mail read receipt (or when 

receipt is otherwise acknowledged), a courier service delivery receipt, other mail service delivery 

receipt, or when receipt is acknowledged by recipient. Any and all notices required by this 

Agreement shall be delivered to the Parties’ respective contact persons at the addresses identified 

in Section 11.  This Section shall not preclude routine communication by the Parties by other 

means. 

 

SECTION 11.  CONTACTS. 

 

All notices required or permitted under this Agreement shall be directed to the following 

contact persons: 

 

County 

 

Shannon Metty 

County Manager 

445 West Palmer Mill Road 

Monticello, FL 32344 

850-342-0223 

smetty@jeffersoncountyfl.gov 

 

Tri-County 

 

Julius Hackett 

Chief Executive Officer 

2862 West US 90 

Madison, FL32340 

 

 Either Party may change the above-described contact information by giving notice of such 

change to the other party Pursuant to Section 10 hereof. 

 

SECTION 12.  PHYSICAL ACCESS AND INSPECTION.  The County and its agents 

and personnel shall be given access to and may observe and inspect the Project.  

 

SECTION 13.  AMENDMENTS.  All Amendments are subject to the mutual agreement 

of both Parties as evidenced in writing.  

 

SECTION 14.  RECORDS; ACCESS TO RECORDS AND PERSONNEL. 

 

A. Tri-County shall comply with the Florida Public Records Law, codified at Chapter 

119, F.S., as it relates to all records made or received in conjunction with this Agreement, which 

are public records under Florida law. Tri-County specifically shall: 
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  1. Keep and maintain public records required by the County in order to 

perform the Project. 

 

  2. Upon request from the County, provide the County with any requested 

public records or allow the requested records to be inspected or copied within a reasonable time 

by the County. 

 

  3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by law for the 

duration of the Agreement term and thereafter if Tri-County does not transfer all records to the 

County. 

 

  4. Transfer, at no cost, to County all public records in possession of Tri-

County upon termination of this Agreement and destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure requirements. All records stored 

electronically must be provided to the County, upon request from the County, in a format that is 

compatible with the information technology systems of the County. If Tri-County keeps and 

maintains public records upon the conclusion of this Agreement, Tri-County shall meet all 

applicable requirements for retaining public records that would apply to the County. 

 

  5. If Tri-County does not comply with a public records request, the County 

shall treat that omission as breach of this Agreement and enforce the contract provisions 

accordingly. Additionally, if Tri-County fails to provide records when requested, Tri-County may 

be subject to penalties under section 119.10, Florida Statutes and reasonable costs of enforcement, 

including attorney fees.  

 

B. IF THE RECIPIENT HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

RECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT (850) 342-0223 OR 445 W. PALMER MILL RD., 

MONTICELLO, FLORIDA 32344. 
 

C. Tri-County acknowledges and agrees that the County and its authorized 

representatives, shall have timely and unrestricted access to any pertinent books, documents, 

papers, and records, whether written, printed, recorded, produced, or reproduced by any electronic, 

mechanical, magnetic, or other process or medium, in order to make audits, inspections, 

investigations, excerpts, transcripts, or other examinations as authorized by law. This also includes 

timely and reasonable access to Tri-County's personnel for the purpose of interview and discussion 

related to such documents. 

 

D. The rights of access in this Section are not limited to the required retention period 

for the applicable records but last as long as the records are retained. 
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E. Tri-County agrees that if any litigation, claim, or audit is started before the 

expiration of the record retention period established above, the records shall be retained until all 

litigation, claims or audit findings involving the records have been resolved and final action taken. 

 

SECTION 15.  MISCELLANEOUS.  

 

A. Assignment. No assignment, delegation, transfer, or novation of this Agreement, or 

any part hereof, may be made unless in writing and signed by both Parties. 

 

B. Execution in Counterparts.  This Agreement, and any Amendments thereto, may be 

executed in multiple counterparts, each of which together shall be deemed an original, but all of 

which together shall constitute one and the same instrument. In the event that any signature is 

delivered by facsimile transmission or by email delivery of a “.pdf” format data file, such signature 

shall create a valid and binding obligation of the Party executing (or on whose behalf such 

signature is executed) with the same force and effect as if such facsimile or “.pdf” signature page 

were an original thereof. 

 

C. Interpretation; Severability.  This Agreement shall be construed in accordance with 

the laws of the State of Florida. Wherever possible, each provision of this Agreement shall be 

interpreted in such manner as to be effective and valid under applicable law, but if any provision 

of this Agreement shall be prohibited or invalid under applicable law, such provision shall be 

ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of 

such provision or the remaining provisions of this Agreement.   

 

D. Entire Agreement; Joint Preparation.  This Agreement represents the entire 

agreement of the Parties. Any alterations, variations, changes, modifications or waivers of 

provisions of this Agreement shall only be valid when they have been reduced to writing, duly 

signed by each of the Parties hereto, and attached to the original of this Agreement, unless 

otherwise provided herein.  The Parties represent and agree that they have jointly negotiated this 

Agreement and have had the opportunity to consult with and be represented by their own 

competent counsel.  This Agreement is therefore deemed to have been jointly prepared by the 

Parties and no part hereof shall be construed more severely against one of the Parties than the 

other.   

 

E. Venue.  Venue for any litigation arising from this Agreement shall be in Jefferson 

County, Florida.   
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed, 

the day and year last written below. 

 

JEFFERSONCOUNTY,  TRI-COUNTY ELECTRIC, INC., 

FLORIDA     a Florida for profit corporation 

      

 

 

By:      By:       

        

      ____________________________________ 

Print Name and Title    Print Name and Title 

 

Date:      Date:      

 

 

Attest:      Attest: 

 

By:      By:       

 

             

Print Name and Title    Print Name and Title 

 

 



 

EXHIBIT A 

 

SUMMARY OF PORTION OF PROJECT ELIGIBLE FOR COUNTY 

REIMBURSEMENT  
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EXHIBIT B 

 

MILESTONE 1 – ASHEVILLE HIGHWAY AREA 
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EXHIBIT C 

 

MILESTONE 2 – BOSTON HIGHWAY AREA 
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EXHIBIT D 

 

MILESTONE 3 – LAKE ROAD AREA 
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MILESTONE 4 – AUCILLA SUBDIVISION AREA 
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EXHIBIT F 

 

PHASE 2 – ST. AUGUSTINE AREA 
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GULF POWER AGREEMENT 

 

 
  



 

 
  



 

 
  



 

 



 

 

 
  



 

  



 

  



 

  



 

 



Board of County Commissioners 
Agenda Request 

 

 

Date of Meeting: April 20, 2023 

 
 

Date Submitted: April 14, 2023 

  

To:  Honorable Chairman and Members of the Board 

  
From:   Shannon Metty, County Manager 

Heather Encinosa, County Attorney  

Evan Rosenthal, Assistant County Attorney  

  

Subject: Update on Ellis-McKinnie Cemetery Access  

  

 

Statement of Issue: 

This agenda item provides an update on access to the Ellis-McKinnie Cemetery. 

 

Background: 

At the April 6, 2023, meeting the Board heard concerns from the trustees of the Ellis-McKinnie 

Cemetery that the abutting property owner had fenced off the commonly used access road that leads 

from Bugler Road into the cemetery and is located on the abutting property owner’s parcel.  The 

approximate location of the access road is shown below in yellow: 
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Analysis: 

 

Based upon information from the County road department, the County does maintain approximately 

1.6 miles of Bugler Road, but the County does not and never has maintained the noted access road 

into the cemetery.  The only way the County could legally enforce access over the noted access road 

would be if the access road were a county road or if the county has a claim through right of 

maintenance to that access road. That does not appear to be the case in this instance. 

However, based upon the information presented to the Board by the trustees (we have not further 

investigated or verified this information), the trustees may want to engage an attorney to investigate 

whether they have adequate grounds to bring a private civil action for a prescriptive easement (in the 

absence of a formal easement).  To claim a prescriptive easement, it would have to be shown that 

there was actual, continuous, uninterrupted use by the claimant of the lands of another, for a 

prescribed period (20 years). In addition, the use must be adverse under claim of right and must 

either be with the knowledge of the owner or so open, notorious, and visible that knowledge of the 

use by and adverse claim of the claimant is imputed to the owner. In both, the rights to use or 

possession must be inconsistent with the owner's use and enjoyment of his lands and must not be a 

permissive use, for the use must be such that the owner has a right to a legal action to stop it, such as 

an action for trespass or ejectment.   

It’s important to note that the County would not have standing to bring an action for a prescriptive 

easement and that the County Attorney cannot provide legal advice to private parties.  The cemetery 

trustees would need to bring such an action in their name against the neighboring owner who fenced 

off their access.  

I would also note that Section 704.08, Florida Statutes, grants the relatives and descendants of any 

person buried in a cemetery an ingress and egress easement for visiting the cemetery.  This may 

come into play if any portion of the historic cemetery is actually on the neighboring property.   

 

Options:   

 

1. Information only 
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