
REGULAR SESSION AGENDA
Courthouse Annex, 435 W. Walnut Street, Monticello, FL 32344

1. 6 PM CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE
2. PUBLIC ANNOUNCEMENTS, PRESENTATIONS & AWARDS

a. Cyber Security
b. The Gov App

3. CONSENT AGENDA
a. General Fund Vouchers

Attachments:

Account List (Account_List.pdf)
Com. Report (Com_._Report_06-16-2022.pdf)
GF Vouchers (GF_Vouchers_06-16-2022.pdf)

b. Transportation Vouchers

Attachments:

TF Vouchers (TF_Vouchers_06-16-2022.pdf)

c. SHIP-Satisfaction of Lien

Attachments:

Satisfaction of Lien (Satisfaction_of_Lien_2022-06-06.docx)

4. GENERAL BUSINESS
a. Nabors, Giblin & Nickerson Contract Agreement

Attachments:

Agreement for Co. Attny. Services (Agreement_for_County_Attorney_Serv
ices_Final_6-10-22.docx)

b. Grant Award Agreement, A Building: K. Reams/S. Metty

Attachments:

Grant (21.h.fh.900.021_Grant_Award_Agreement_Unsigned.pdf)

c. Park Rules Discussion-Comm. Walker

Attachments:

Jefferson County Board of County Commissioners
Thursday, June 16, 2022 at 6:00 pm



Park Rules (County_of_Jefferson_Parks_Rules_-_Ordinance_-_SS_Initial_Draft_
6-8-2022.doc)

d. Solid Waste Commercial Fees Discussion
e. Septic to Sewer US-19 S. Cooridor Discussion-Comm. Tuten/S. Metty
f. Broadband Workshop
g. New Business
h. Old Business

5. Citizens Request & Input on Non-Agenda Items
(3 Minute Limit Please)

6. COUNTY COORDINATOR
Information Reports

7. COUNTY ATTORNEY
8. COUNTY COMMISSIONER DISCUSSION ITEMS
9. ADJOURN

From the manual "Government in the Sunshine", page 40: Paragraph C. Each board,
commission or agency of this state or of any political subdivision thereof shall include in
the notice of any meeting or hearing, if notice of meeting or hearing is required, of such
board, commission, or agency, conspicuously on such notice, the advice that if a person
decides to appeal any decision made by the board, agency or commission with respect
to any matter considered at such meeting or hearing, he will need a record of the
proceedings, and for such purpose he may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based.

PARTICIPATING IN A COUNTY COMMISSION MEETING: A
CITIZEN’S GUIDE

The Jefferson County Commission is pleased to have you at our Commission meeting.
We appreciate your presence, welcome your participation, and want your visit to be
interesting and informative. The following is a brief summary of the Commission’s
Meeting Rules of Procedure that apply to citizen participation.

See the meeting agenda so that you can follow each item of business the Commission
will be discussing.

SPEAKING BEFORE THE COMMISSION: WHEN CAN I TALK?

If you want to address the Commission about an issue that’s not on the agenda, notice
there are two places to do this. To reserve a time to speak for up to 3 minutes, please
sign a speaker request form usually found near the speaker’s rostrum.



The first place to speak is soon after the meeting begins. This time is reserved for
citizens who want to make a request or provide input that doesn’t require discussion.
The spot is frequently used by citizens who don’t want to stay for the entire meeting
and don’t need an immediate response from the Commission.

The second place is near the end of the meeting after the Commission has finished the
general business part of its agenda. Again, each speaker is allotted up to 3 minutes. The
Commission may enter into discussion of items brought to its attention during this
segment of the meeting.

Citizens may also have a chance to address the Commission about items of interest
during the General Business part of the agenda. After the Commissioners have had a
chance to discuss a general business item, the Chair usually asks if there are any
comments from the audience. Again, if you wish to speak, please limit remarks to no
more than 3 minutes.

For the record, always give your name and address before you begin speaking. If you’re
representing a particular group or organization, state that, too. Always address remarks
to the Chair or the Commission as a whole, never to an individual commissioner or the
audience. Speakers may speak only once on an issue and may not yield their time to
another person.

THE COMMON COURTESY RULE: PLEASE BE BRIEF, RELEVANT, AND ALWAYS
CIVIL

Commission meetings can be long. Our Commission works hard to keep meetings
moving along in a productive and civil manner. Please plan your remarks so that you
can make your point clearly and quickly. Always be courteous and civil.

The Chair may call down speakers (or members of the audience) who violate the
Commission’s rules of decorum. Here are some “no-no’s”: personal attacks or threats,
booing, heckling, cheering, inappropriate clapping, verbal outbursts, and distracting
private conversations during proceedings. Also, signs are okay outside of the meeting
room but are not allowed in it.

Commission Meeting Rules of Procedure (available at jeffersoncountyfl.gov) give the
Chair control of the meeting, much like a judge controls his courtroom. These same
rules also give the Chair a lot of flexibility to use his or her judgment in running an
efficient and orderly meeting. So if you think you need help or more time, let the Chair
know. If time allows, the Chair will usually grant reasonable requests.



Again, thanks for your interest. We’re glad you’re here!

NOTE: Except for Common Courtesy rules, slightly different guidelines may apply to
public hearings and workshops.

Contact: Parrish Barwick, County Coordinator (pbarwick@jeffersoncountyfl.gov 850-342-0287) |
Agenda published on 06/10/2022 at 5:01 PM























































 

SATISFACTION OF LIEN 

 

 THIS IS TO CERTIFY, that the lien in the sum of $40,000 asserted pursuant to that certain 

Jefferson County SHIP Mortgage ($40,000) between Jefferson County, Florida and Kelvin and 

April Gallon, a married couple, dated July 26, 2013 and recorded in the Public Records of 

Jefferson County at O.R. Book 700, Pages 312 through 315 against the real property as located as 

shown in Exhibit A, has been completely satisfied and is hereby released.  Jefferson County, 

Florida hereby directs the Clerk of Circuit Court to cancel and discharge the lien of record. 

 Dated on the _____ day of ______________, 2022. 

 

 

WITNESSES: 

 

 

_________________________________ 

(Signature) 

 

_________________________________ 

(Printed Name) 

 

       

__________________________________ 

(Signature) 

 

__________________________________ 

(Printed Name) 

 

 

BOARD OF COUNTY COMMISSIONERS 

OF JEFFERSON COUNTY, FLORIDA 

 

 

___________________________________ 

GENE HALL 

CHAIR OF THE BOARD 

 1 COURTHOUSE CIRCLE 

 MONTICELLO, FL 32344                                                                   

   

 

ATTEST: 

 

 

____________________________________ 

KIRK REAMS 

CLERK OF THE COURT 

 

STATE OF FLORIDA 

COUNTY OF  JEFFERSON 

 

BEFORE ME, the undersigned authority, personally appeared 

______________________________________________, and who is personally known to me or 

produced _______________________________ identification, and after being duly sworn, states that 

he/she has read the foregoing and that the information is true and correct to the best of affiant’s knowledge 

and belief. 

 

Notary Public, State of Florida   __________________________________ 

SEAL        (Signature) 

 ________________________________ 

 (Printed Name) 

 



 

 

      Exhibit “A” 
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AGREEMENT FOR COUNTY ATTORNEY SERVICES 

 

This Agreement made and entered into this __ day of ____________, 2022, by and 

between JEFFERSON COUNTY, FLORIDA, a political subdivision of the State of Florida 

(“County”) and the law firm of NABORS, GIBLIN & NICKERSON, P.A. ("NGN") for the 

provision of County Attorney services as more particularly set forth herein. 

 

WITNESSETH 

 

 WHEREAS, the County has selected NGN to provide legal services as county attorney as 

a result of the County’s Request for Proposals No. 22-04292022-01; and  

 

 WHEREAS, NGN has the ability to render the services as required by the County as set 

forth herein; and 

 

 WHEREAS, the County seeks to engage NGN to serve as county attorney. 

 

 NOW THEREFORE, in consideration of the above and the mutual covenants contained 

herein, the parties agree as follows: 

 

ARTICLE I.  RECITALS.  The above recitals are true and correct and are 

incorporated herein as essential terms of this Agreement.   

 

ARTICLE II.   SCOPE OF SERVICES.  NGN shall provide county attorney 

services in accordance with the Scope of Services set forth in EXHIBIT A attached hereto and 

incorporated by reference.   

 

ARTICLE III.  COMPENSATION AND INVOICES. 

  

3.1 Compensation.  Compensation under this Agreement shall be as set forth in 

EXHIBIT “B” attached hereto and incorporated by reference. 

 

3.2 Invoices for General County Attorney Services.  NGN shall submit an invoice for 

the compensation for General County Attorney Services on a monthly basis.  Each invoice will be 

for the prior month’s service and in an amount equal to one twelfth of the agreed upon Annual 

Compensation amount of $140,000.  The invoice for General County Attorney Services shall 

consist only of a request for payment for the prior month’s service and will contain a detailed 

summary of the actual services provided.   

 

 3.3 Invoices for Litigation Services.  All statements or invoices for fees and costs for 

Litigation services rendered, that are submitted by NGN to the County shall be submitted in detail 

sufficient for proper pre-audit and post-audit thereof to insure that the work performed, expense 

incurred, or service rendered actually took place, and that the correct amount has been charged.   

 

 3.4 Invoices for Extraordinary Services consisting of Matters Exceeding 10 Hours in 

Work.  Services for those general County Attorney Services matters which will exceed ten (10) 
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hours (“Extraordinary Services”) shall be billed on an hourly basis.  Prior to engaging in the 

provision of these Extraordinary Services, NGN shall provide written notice to the County 

Coordinator that the activity will exceed ten (10) hours and that the hourly billing provision for 

these Services will apply and shall obtain the approval of the County Coordinator prior to 

beginning these Extraordinary Services.  All statements or invoices for fees and costs for such 

services rendered, that are submitted by NGN to the County shall be submitted in detail sufficient 

for proper pre-audit and post-audit thereof to insure that the work performed, expense incurred, or 

service rendered actually took place, was properly authorized and that the correct amount has been 

charged.   

 

 3.5 Invoices for Special Services.  Invoices for representation of the County with 

respect to the issuance of bonds, notes, or other obligations of the county, issuance of title 

certificates for the development of special revenue projects, specialized utility matters, legislative 

services or such other specialized services shall be negotiated on a project by project basis and 

subject to the approval of the County Coordinator.  The terms for invoicing on those matters shall 

be determined as part of the project negotiations. 

 

3.6  Disputed Amounts. In the event a portion of an invoice submitted to the County 

for payment to NGN, as specified above, is disputed, payment for the disputed amount may be 

withheld pending resolution of the dispute, and the remainder of the invoice(s) will be processed 

for payment without regard to that portion which is in dispute. 

 

 ARTICLE IV. TERM AND TERMINATION. 

  

 4.1 The term of this Agreement shall be from July 1, 2022 through June 30, 2023, 

unless terminated earlier pursuant to the provisions of this Agreement.  This Agreement may be 

extended, upon mutual written agreement of the parties, for four (4) additional one (1) year terms 

or any other extension agreed to by the parties in writing.     

 

 4.2 Termination Without Cause.  Either party may terminate this Agreement without 

cause by giving written notice to the other party of its intent to terminate this Agreement.  Such 

written notice of intent shall be given sixty (60) days prior to the actual date of termination. 

 

4.3 Termination With Cause.  This Agreement may be terminated by the County if 

there is a material breach of this Agreement which is not cured within twenty (20) days after the 

receipt of written notice of the breach.  Upon the giving of written notice and the failure to cure, 

this Agreement shall be terminated automatically at the end of the cure period.  

 

 4.4 Upon such notification of termination, the parties shall cooperate to provide for an 

orderly transfer of responsibilities from NGN to its successor.   

 

 4.5 In the event sufficient budgeted funds are not available for a new monthly period, 

the County shall notify NGN of such occurrence and the Agreement shall terminate on the last day 

of the current monthly period without penalty or expense to the County.  Such termination shall 

be deemed without cause. 
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4.6 The rights, duties and responsibilities of NGN shall continue in full force during 

the period of notice of termination set forth herein, regardless if for cause or without cause.   

 

4.7 If the Agreement is terminated by the County as provided herein, NGN will be 

paid an amount which is equal to the total of all fees or costs incurred on or prior to the date of 

termination.   

 

 ARTICLE V.  DESIGNATED PERSONNEL.  Services provided by NGN to the 

County shall be rendered by Heather J. Encinosa, designated as the County Attorney.   Gregory T. 

Stewart is designated as the Deputy County Attorney.  Evan J. Rosenthal and Elizabeth Desloge 

Ellis are designated as Assistant County Attorneys. Additional attorneys employed by NGN shall 

be used in the provision of legal services to the County on an as needed basis and at the direction 

of Heather J. Encinosa or her designee.    

 

 ARTICLE VI. INDEPENDENT CONTRACTOR.  NGN is, and shall be, in the 

performance of the services provided herein an independent contractor and not an employee of the 

County.  All persons engaged in the services provided herein shall at all times, and in all places, 

be subject to the NGN’s sole discretion, supervision, and control.  NGN does not have the power 

or authority to bind the County in any promise, agreement or representation other than as 

specifically provided for herein. 

 

ARTICLE VII. OUTSIDE COUNSEL AND EXPERTS.  From time to time, the 

Board may encounter issues which require retention of outside counsel or other experts with a 

specialized knowledge in a particular area.  If such retention is required, NGN shall have the 

authority to use or retain on behalf of the County such additional experts or counsel that it deems 

necessary to implement the related objectives and programs of the County.  Such retention shall 

be subject to the approval of the County Coordinator.  Statements for fees and costs incurred by 

any approved consultant, expert or counsel, shall be first reviewed by NGN and, upon approval, 

submitted to the County Coordinator and/or the Board for payment, as appropriate. 

 

ARTICLE VIII. CONTRACT ADMINISTRATION. 

 

8.1 NGN shall accept direction from the Board; however, for ease and convenience of 

administration, the County hereby also designates its County Coordinator to provide policy 

direction and instructions to NGN in the administration of its duties hereunder to the extent that 

such direction and instruction does not conflict with the authority, policy or direction of the Board. 

 

8.2 NGN shall be entitled to reasonably rely upon direction received from the County 

Coordinator. 

  

 ARTICLE IX: CONTRACTOR REQUIREMENTS & CERTIFICATIONS. 

 

 9.1 NGN hereby certifies that it is legally entitled to enter into this Agreement  with 

the County and  that  it  will not  be violating,  either  directly  or indirectly, any conflict  of  

interest  statute  or any other applicable laws by the performance of this Agreement. 
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 9.2 In connection with the services to be performed under this Agreement, NGN shall 

comply with the applicable provisions of State and Federal Equal Employment Opportunity 

statutes and regulations.   

 

 ARTICLE X.  GENERAL PROVISIONS. 

  

10.1 NGN shall comply with the provisions of Chapter 119, Florida Statutes in the 

provision of the services provided herein to the County. NGN must comply with the public records 

laws, Florida Statute Chapter 119, specifically NGN must:  

 

a. Keep and maintain public records required by the County to perform the service.  

b. Upon request from the County’s custodian of public records, provide the County 

with a copy of the requested records or allow the records to be inspected or copied within 

a reasonable time at a cost that does not exceed the cost provided in Chapter 119 Florida 

Statutes or as otherwise provided by law.  

c. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the contract if the contractor 

does not transfer the records to the County.  

d. Upon completion of the contract, transfer, at no cost, to the County all public 

records in possession of the contractor or keep and maintain public records required by the 

County to perform the service.  If NGN transfers all public records to the County upon 

completion of the contract, NGN shall destroy any duplicate public records that are exempt 

or confidential and exempt from public records disclosure requirements.  If NGN keeps 

and maintains public records upon completion of the contract, NGN shall meet all 

applicable requirements for retaining the public records.  All records stored electronically 

must be provided to the County, upon the request from the County’s custodian of public 

records, in a format that is compatible with the information technology systems of the 

County. 

 

IF NGN HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO NGN’S DUTY 

TO PROVIDE PUBLIC RECORDS RELATING TO THIS 

CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS KIRK REAMS, CLERK OF COURT AND 

COMPTROLLER, 1 COURTHOUSE CIRCLE, MONTICELLO, 

FL 32344, (850)342-0218 EXT 232, 

KREAMS@JEFFERSONCLERK.COM. 
 

  

 10.2 Insurance.  During the term of this agreement, NGN shall maintain the insurance 

requirements as set forth on Exhibit “C” attached hereto. 

   

  10.3 Conflict of Interest.  NGN represents that it presently has no interest and shall 

acquire no interest, either direct or indirect, which would conflict in any manner with the 
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performance of this legal services provided herein, as provided in the standards set forth in Part III 

of Chapter 112, Florida Statutes.  NGN shall promptly notify the County in writing of any 

circumstance or representation that may create a conflict of interest or other circumstance which 

may influence or appear to influence the NGN’s judgment or quality of service.  NGN shall abide 

by The Florida Bar’s ethics rules and applicable provisions in Chapter 112, Florida Statutes, in the 

provision of the services provided herein. 

 

  10.4 Indemnification. NGN shall to the fullest extent permitted by law, protect, 

defend (by counsel reasonably acceptable to County), indemnify and hold harmless the County, 

their agents, elected officials and employees from and against, including, but not limited to, all 

claims, actions, liability, losses, costs (including attorney’s fees) arising out of any actual or alleged 

damage or loss arising out of or resulting from or claims to have resulted in whole or in part from 

any actual or alleged negligent act or omission of the County Attorney, any substitute, anyone 

direct or indirectly employed by either of them, or anyone for whose acts any of them may be 

liable in the performance of the work; or violation of law, statute, ordinance, governmental 

administration order, rule, regulation or infringement of patent rights by individual in the 

performance of the work; or liens, claims or actions made by the individual or any substitute or 

other party performing the work.  

 

 10.5 Governing Law and Venue.  This Agreement shall be governed by the laws of the 

State of Florida.  Venue for all legal actions necessary to enforce this agreement shall be in 

Jefferson County, Florida.   

 

10.6 Entire Agreement.  The foregoing terms and conditions constitute the entire 

agreement between the parties hereto and any representation not contained herein shall be null and 

void and of no force or effect.  This Agreement supersedes all prior and contemporaneous 

agreements, understandings, negotiations, and discussions of the parties, whether oral or written, 

pertaining to the subject matter hereof.   

 

10.7 Amendments.  This Agreement may be amended only in writing upon mutual 

consent of the parties hereto.  No amendment, supplement, modification or waiver of this 

Agreement shall be binding upon any party hereto unless executed in writing by such party.  No 

waiver of any of the provisions of this Agreement shall be deemed or shall constitute a waiver of 

any other provision of this agreement, whether or not similar, unless otherwise expressly provided.   

 

10.8 Notices.  All notices, certificates or other communications hereunder shall be 

sufficiently given and shall be deemed given when hand delivered or mailed by registered or 

certified mail, postage prepaid, to the parties at the following addresses: 

 

 County:  County Coordinator 

    Attn: Shannon Metty, Acting Coordinator 

    445 West Palmer Mill Rd 

    Monticello, Fl 32344 

    (850)342-0223 

    Smetty@jeffersoncountyfl.gov 
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  County Attorney: Nabors, Giblin & Nickerson, P.A.    

     Attn: Heather J. Encinosa 

      1500 Mahan Drive, Suite 200 

      Tallahassee, FL  32308 

      (850) 224-4070 

      hencinosa@ngnlaw.com 

 

 

Either party may, by written notice given to the other party, designate any further or different 

addresses to which subsequent notices, certificates or other communications shall be sent.  Any 

notice shall be deemed given on the date such notice is delivered by hand or e-mail or three days 

after the date mailed.  

 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 

on the day and year first hereinabove written. 

 

 

APPROVED AS TO FORM:    JEFFERSON COUNTY, FLORIDA 

 

 

By:___________________________          

 Scott Shirley, County Attorney   Gene Hall, Chairman 

        Board of County Commissioners 

 

ATTEST:      Date:        

 

______________________________ 

 Clerk of the Circuit Court 
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NABORS, GIBLIN & NICKERSON, P.A 
 

 
              
 Heather J. Encinosa 
Witnesses:       

       Date:        

_____________________________ 

Signature 
 

___________________________________ 

Print Name 
 

___________________________________ 

Signature 
 

___________________________________ 

Print Name 
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EXHIBIT A 

 

SCOPE OF SERVICES  

 

COUNTY ATTORNEY SERVICES 

 

NGN shall serve as the county attorney for the County and shall provide all legal services required 

by the County, which shall include but not limited to:  

 

1. To perform the duties and responsibilities required pursuant to the local, state, and federal 

laws, rules, and regulations applicable to Jefferson County and the general laws of the State 

of Florida.  

2. To advise, research, assist and render written opinion to the County on a wide variety of 

legal areas including but not limited to: general County law, labor law, general, state  

and federal laws relating to County government, intergovernmental relations and rules 

and regulations.  

3. To serve as legal advisor and counselor for all departments and all of its officers in matters 

relating to their official duties.  

4. To prepare, review, or advise on all contracts, bonds, and all other legal and official 

instruments in which the County is concerned and shall endorse on each his/her approval 

of the form and correctness.  

5. To review all agenda items.  

6. To advise, research and assist the County on a wide variety of legal areas including but not 

limited to:  grants, budgets, bonds, user fees, impact fees, franchise fees, property taxes, 

special assessments, public disclosure issues, laws against discrimination, preparation of 

ordinances, resolution development and interpretation, housing, subdivision and land use 

law, comprehensive planning, zoning regulations and property rights, eminent domain, 

economic development activities, public utilities, code enforcement, building codes, real 

estate law annexations, contract law, environmental law, franchise law, County leases, 

purchasing and procurement, personnel matters including collective bargaining, union 

negotiations, arbitration, employee grievances, including advice on the creation of policies 

and procedures, litigation and trial activity, tort law and proactive methods to avoid 

litigation.  

7. To prosecute and defend on behalf of the County all complaints, suits and controversies in 

which the County is a party except where the County’s defense is provided either by 

contract or law by a third party.  

8. To furnish the County Commission, the Planning Commission, the County Coordinator 

and the head of any department, his/her opinion on any question of law relating to any 

matter concerning their respective power and duties.  

9. To advise the County Commission and Planning Commission as to their compliance or 

non-compliance with the provisions of Florida law.  

10. To attend all meetings of the County Commission and Planning Commission, unless 

excused, either in person or by his duly designated representative to supply those legal 

services as may be needed during the meeting.  
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11. To provide Counsel and legal services for County boards, task forces, and committees duly 

authorized by County Commission.  

12. To assist the County in preparation, drafting, revisions of codes, ordinances, resolutions, 

amendments, leases, policy and procedural manuals, and other documents at the request of 

the County Commission and/or County Coordinator.  

13. To prepare documents necessary for land purchases and/or sales, including development 

of proper legal descriptions for such real estate transactions.  

14. To submit, as part of the annual budget process, anticipated expenditures, and revenues.  

15. To provide quarterly reports to the County Commission summarizing legal services 

activities.  

16. To provide all required documentation to the external auditor as part of annual audit.  

17. To coordinate and supervise, specialized legal services provided by outside counsel.  

18. To keep the County Commission, Planning Commission, and County Coordinator 

informed of legislation or judicial opinions that have potential impact to the County.  

19. To meet with County Coordinator and/or designee on an as needed basis to provide for the 

operational necessity of the County.  

20. To assist in preparation, drafting, revisions of contracts, amendments to the contracts and 

other legal documents at the request of the Commission and/or County Coordinator.  

21. To advise County Commission, Planning Commission, and County Coordinator 

periodically on Sunshine Law and public records law, home rule, legislative and quasi-

judicial bodies; and all other areas of County law, legislative and judicial opinions that 

could potentially impact the County.  

22. To perform any other duties as assigned, or as directed by the County Commission.   
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EXHIBIT B 

 

COMPENSATION  

 

 

COMPENSATION FOR GENERAL COUNTY ATTORNEY SERVICES 

  

(A) NGN shall be compensated for the county attorney services at the annual lump sum 

amount of $140,000 per year.  Such amount shall be payable in twelve equal monthly installments.    

 

NGN shall submit an invoice for the compensation for General County Attorney Services 

on a monthly basis.  Each invoice will be for the prior month’s service and in an amount equal to 

one twelfth of the agreed upon Annual Compensation amount of $140,000.  The invoice for 

General County Attorney Services shall consist of a request for payment for the prior month’s 

service and will contain a detailed summary of the actual services provided.   

 

 (B) To provide heightened accountability, NGN and the County agree to jointly review 

such county attorney reports or invoices no later than January 15, 2023 at which time, upon mutual 

agreement of the parties, the annual lump sum retainer amount and method of compensation 

hereunder may be revised.  

 

 

COMPENSATION FOR LITIGATION AND EXTRAORDINARY  

SERVICES EXCEEDING TEN (10) HOURS IN TIME 

 

NGN shall also provide legal services to the County in prosecuting or defending litigation 

involving the County (for the purposes of this Agreement litigation is defined as those matters for 

which NGN serves as counsel of record for the County that are initiated by a filing in an 

administrative agency or tribunal or an action in state or federal court and shall also include all 

arbitrations and mediations) (“Litigation”).   

 

Additionally, NGN and the County recognizes that in some extraordinary matters relating to 

General County Attorney Services that the amount of time involved will exceed ten (10) hours in 

attorney time.  These types of activities may include but are not limited to the preparing, revising 

and reviewing of extensive ordinances, policy provisions, contracts, resolutions, agreements, 

leases, interlocal agreements, special election ballots, procurement documents, real estate 

transactions, and other legal matters on behalf of the County that are reasonably expected to require 

more than ten (10) hours of attorney time (“Extraordinary Services”).  Prior to engaging in the 

provision of these Extraordinary Services, NGN shall provide written notice to the County 

Coordinator that the activity will exceed ten (10) hours and that the hourly billing provision for 

these Services will apply and shall obtain the approval of the County Coordinator prior to 

beginning these Extraordinary Services.    

 

Litigation and Extraordinary Services will be compensated on an hourly basis at the following 

rates: 
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 (A) NGN shall be compensated for Litigation and Extraordinary Services on an hourly 

basis at the following rates:  

 

  Partners  $180 per hour 

  Associates  $160 per hour 

  Clerks/Paralegals $80 per hour 

 

(B) All statements or invoices for fees for such services rendered on Litigation and 

Extraordinary Services submitted by NGN to the County shall be submitted in detail sufficient for 

proper pre-audit and post-audit thereof to insure that the work performed, expense incurred, or 

service rendered actually took place, and that the correct amount has been charged.   

 

(B) All invoices shall include documentation for costs and shall be submitted to, 

approved and processed for payment by the County Coordinator unless directed otherwise by the 

County Coordinator.    

 

COMPENSATION FOR SPECIAL SERVICES 

 

NGN shall also provide various specialized services to the County, on an as needed basis (“Special 

Services”).  These Special Services include but are not limited to the following: 

 

(A) Representing the County with respect to the issuance of bonds, notes, or other 

obligations of the County; 

 

(B) Issuing title insurance commitments and policies; or 

 

(C) Providing legislative consulting services. 

 

Compensation for such Special Services shall be negotiated on a project by project basis, subject 

to the approval of the County Coordinator or the Board, as required.  The terms for invoicing on 

those matters shall be determined as part of the project negotiations. 
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REIMBURSEMENT OF COSTS 

 

Under this Agreement, NGN will not charge the County for travel time or travel-related costs to 

and from the County.  NGN will be reimbursed for actual costs incurred on other travel outside of 

Leon and Jefferson County in accordance with Section 112.061, Florida Statutes. 

 

In addition to the compensation specified above, NGN will be reimbursed for those expenses 

incurred which are directly related to the provision of services, including, but not limited to: copy 

costs, filing fees, deposition expenses, court reporter fees, witness fees, and other court related 

expenses, on-line research expenses, overnight delivery charges, and other charges incurred in 

providing services to the County.  
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EXHIBIT C 

 

INSURANCE REQUIREMENTS 

 

 

NGN shall maintain, at all times, the following minimum levels of insurance and shall, without in 

any way altering their liability, obtain, pay for and maintain insurance for the coverages and 

amounts of coverage not less than those set forth below.   

All insurance coverage shall be written with a company having an A.M. Best Rating of at least the 

“A” category and size category of VIII.   

Professional Liability Insurance:  Professional liability or malpractice or errors and/or omissions 

insurance shall be purchased and maintained with a minimum $1,000,000 (exclusive of defense 

costs) per occurrence.    

 

Workers Compensation:  Firm shall supply proof of coverage to apply for all employees at the 

statutory limits provided by state and federal laws.  The policy must include Employers' Liability 

with a limit of $100,000 each accident; $100, each employee; and $500,000 policy limit for 

disease.  



AGREEMENT BETWEEN
THE STATE OF FLORIDA, DEPARTMENT OF STATE

AND
Jefferson County Board of County Commissioners

034119979
21.h.fh.900.021

This Agreement is by and between the State of Florida, Department of State, Division of Historical Resources hereinafter referred to as the
“Division,” and the Jefferson County Board of County Commissioners hereinafter referred to as the “Grantee.”

The Grantee has been awarded a 2020 Hurricane Michael National Park Service Subgrant by the Division, grant number 21.h.fh.900.021 for
the Project “Monticello High School Mitigation - Line Item,” in the amount of $500,000(Grant Award Amount). The Division enters
into this Agreement pursuant to Line Item 3153A, contained in the 2021 General Appropriations Act, HB 5001, Laws of Florida. The Division
has the authority to administer this grant in accordance with Section 267.0617, Florida Statutes.

Funding for this grant is provided by the Emergency Supplemental Historic Preservation Fund, Florence, Yutu, and Michael Recovery Grant
(CFDA 15.957) awarded to the Division by the Department of the Interior, National Park Service (NPS), Federal Grant Number P20AP00013
(the Prime Award). The Prime Award project period is July 1, 2019 through September 30, 2023.
 
Pursuant to the Prime Award, NPS awarded the Division $10,200,000 from the Emergency Supplemental Historic Preservation Fund (ESHPF),
of which $8,054,000 million is available for subgrants for recovery, repair, and disaster mitigation activities directed at historic properties damaged
during Hurricane Michael, incident period October 7, 2018-October 19, 2018.  The Division desires to grant a subaward of the Prime Award to
Grantee of the Grant Award Amount.

 

In consideration of the mutual covenants and promises contained herein, the parties agree as follows:

1. Grant Purpose.  This grant shall be used exclusively for the “Monticello High School Mitigation - Line Item,” the public purpose
for which these funds were appropriated.  

The Grantee shall perform the following Scope of Work:

Grant funds will be used to restore and mitigate future damage to the Monticello High School, including
disassembly and storage of reusable portions of wood floors and related historic elements on the first and
second floors and staircase ; demolition and removal of existing concrete basement floor slab; installation of
a new drainage system; waterproofing of interior walls of basement spaces; Geotechnical services, including
soil borings, soil testing, groundwater measurement, etc.; and a survey for new underground piping within
the building footprint and throughout the site. Grant funds will also be used for architectural/engineering
services; a new/updated Florida Master Site File form; and an update the National Register of Historic Places
(NRHP) listing for the Monticello High School.

 

 All tasks associated with the Project shall meet the requirements set forth in this agreement.

a)

The Grantee agrees to provide the following Deliverables and Performance Measures related to the
Scope of Work for payments to be awarded.

b)
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# Payment
Type Deliverable Description Documentation Payment

Amount

1 Fixed
Price

Complete and submit an Application
and Certificate for Payment (AIA
Document G702) and Schedule of
Contract Values (AIA Document
G703), or their equivalents, showing at
least thirty percent (30%) of the
project completed to the Division for
review and approval.

One (1) electronic copy of a
completed Application and Certificate
for Payment (AIA Document G702)
and Schedule of Contract Values
(AIA Document G703), or their
equivalents, showing at least thirty
percent (30%) of the project
completed.

$125,000

2 Fixed
Price

Complete and submit an Application
and Certificate for Payment (AIA
Document G702) and Schedule of
Contract Values (AIA Document
G703), or their equivalents, showing at
least sixty percent (60%) of the
project completed, and the
professional historic preservation
specialist/consultant’s credentials to
the Division for review and approval.

One (1) electronic copy of a
completed Application and Certificate
for Payment (AIA Document G702)
and Schedule of Contract Values
(AIA Document G703), or their
equivalents, showing at least sixty
percent (60%) of the project
completed; Credentials of
professional historic preservation
specialist/consultant.

$125,000

3 Fixed
Price

Complete and submit an Application
and Certificate for Payment (AIA
Document G702) and Schedule of
Contract Values (AIA Document
G703), or their equivalents, showing at
least one hundred percent (100%) of
the project completed, and a draft
update to the NRHP listing,
conforming to NRHP Bulletin 16a or
16b as appropriate to the Division for
review and approval.

One (1) electronic copy of a
completed Application and Certificate
for Payment (AIA Document G702)
and Schedule of Contract Values
(AIA Document G703), or their
equivalents, showing at least one
hundred percent (100%) of the project
completed; One (1) electronic copy of
the draft update to the NRHP listing,
conforming to NRHP Bulletin 16a or
16b as appropriate.

$125,000

4 Fixed
Price

Complete and submit a final update to
the NRHP listing, conforming to
NRHP Bulletin 16a or 16b as
appropriate and a new/updated
Florida Master Site File form to the
Division for review and approval.

One (1) electronic copy of the final
update to the NRHP listing,
conforming to NRHP Bulletin 16a or
16b as appropriate; One (1)
new/updated Florida Master Site File
Form.

$125,000

Totals $500,000

The Grantee has provided an Estimated Project Budget based upon reasonable expenditures projected to accomplish the Grantee's
Scope of Work and Deliverables outlined in the Agreement. The Budget provides details of how grant and match funds will be spent.
All expenditures shall be in accordance with this budget (which is incorporated as part of this Agreement and entitled Attachment A)

c)
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2. Length of Agreement. This This Agreement shall begin on July 1, 2021, and shall end June 30, 2023, unless terminated in accordance
with the provisions of Section 34 of this Agreement. Contract extensions will not be granted unless Grantee is able to provide substantial
written justification and the Division approves such extension. The Grantee’s written request for such extension must be submitted to the
Division no later than thirty (30) days prior to the termination date of this Agreement and no amendment will be valid until a written
amendment is signed by both parties as required in Section 7 and Section 16 of this Agreement.

3. Contract Administration.  The parties are legally bound by the requirements of this Agreement. Each party's contract manager, named
below, will be responsible for monitoring its performance under this Agreement, and will be the official contact for each party. Any notice(s)
or other communications in regard to this agreement shall be directed to or delivered to the other party's contract manager by utilizing the
information below. Any change in the contact information below shall be submitted in writing to the contract manager within 10 days of
the change.  

For the Division of Historical Resources:
Nicole Hu
Florida Department of State                           
R.A. Gray Building 
500 South Bronough Street
Tallahassee, FL 32399
Phone: 850.245.6355
Email: Nicole.Hu@dos.myflorida.com

For the Grantee: 
Contact: Kirk Reams
Address: 1 Courthouse Circle Monticello Florida 32344   
Phone:    
Email:  kreams@jeffersonclerk.com

4.   Grant Payments.All grant payments are requested online via www.dosgrants.com by submitting a payment request with documentation
that the deliverable has been completed. The total grant award shall not exceed the Grant Award Amount, which shall be paid by the
Division in consideration for the Grantee’s minimum performance as set forth by the terms and conditions of this Agreement. Grant payment
requests are not considered complete for purposes of payment until review of the deliverables for compliance with the terms and conditions
of this Agreement by the appropriate Division staff is complete and approval of the deliverable given. The grant payment schedule is
outlined below:

5. Electronic Payments.  The Grantee can choose to use electronic funds transfer (EFT) to receive grant payments. All grantees wishing to
receive their award through electronic funds transfer must submit a Direct Deposit Authorization form to the Florida Department of
Financial Services (DFS). If EFT has already been set up for the organization, the Grantee does not need to submit another authorization
form unless the organization has changed bank accounts. The authorization form is accessible at
http://www.myfloridacfo.com/Division/AA/Forms/DFS-A1-26E.pdf.  

6. Florida Substitute Form W-9.  A completed Substitute Form W-9 is required from any entity that receives a payment from the State of
Florida that may be subject to 1099 reporting. DFS must have the correct Taxpayer Identification Number (TIN) and other related
information in order to report accurate tax information to the Internal Revenue Service (IRS). To register or access a Florida Substitute

and must be incurred during the term of this Agreement, as stated in Section 2 of this Agreement.

All payments will be made in the amounts identified with the Deliverables in Section 1 of this agreement.a)
All payments will be made in accordance with the completion of those Deliverables. b)
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Form W-9 visit http://www.flvendor.myfloridacfo.com/. A copy of the Grantee’s Florida Substitute Form W-9 must be submitted to
the Division, as required, in advance of or with the executed Agreement.

7. Amendment to Agreement. Either party may request modification of the provisions of this Agreement by contacting the Division to
request an Amendment to the contract. Changes which are agreed upon shall be valid only when in writing, signed by each of the
parties, and attached to the original of this Agreement. If changes are implemented without the Division’s written approval, the
organization is subject to noncompliance, and the grant award is subject to reduction, partial, or complete refund to the State of Florida and
termination of this Agreement.

8. Financial Consequences.  The Department shall apply the following financial consequences for failure to perform the minimum level of
services required by this Agreement in accordance with Sections 215.971 and 287.058, Florida Statutes.

The Division shall reduce total grant funding for the Project in direct proportion to any required match contributions not met by the end of
the grant period. This reduction shall be calculated by dividing the actual match amount by the required match amount indicated in the
Agreement and multiplying the product by the Grant Award Amount indicated in the Agreement. Pursuant to Section 18, Grantee shall
refund to the Division any excess funds paid out prior to a reduction of total grant funding.

9. Additional Special Conditions.

Payments will be withheld for failure to complete services as identified in the Scope of Work and Deliverables, provide documentation
that the deliverable has been completed, or demonstrate the appropriate use of state or federal funds.

a)

If the Grantee has spent less than the Grant Award Amount in state or federal funds to complete the Scope of Work, the final payment
will be reduced by an amount equal to the difference between spent state or federal dollars and the Grant Award Amount.

b)

Payments will be withheld for work not consistent with the applicable historic preservation standards as outlined in the Secretary of the
Interior’s Standards and Guidelines for Archaeology and Historic Preservation available online
at https://www.nps.gov/subjects/historicpreservation/standards.htm or applicable industry standards

c)

For all projects involving development activities, the following special conditions apply: 

i. All project work must be in compliance with the Secretary of the Interior’s Standards and Guidelines for Archaeology and
Historic Preservation available online at https://www.nps.gov/subjects/historicpreservation/standards.htm .

ii. The Grantee shall provide photographic documentation of the restoration activity. Guidelines regarding the photographic
documentation are available online at https://dos.myflorida.com/historical/grants/special-category-grants/

iii. Architectural Services 

A. All projects shall require contracting for architectural/engineering services.
B. The Grantee may request a waiver of this requirement from the Division if they believe that the architectural/engineering services

are not needed for the Project. The Division shall make a recommendation to the Grantee after review of the proposed work.

iv. Architectural Documents and Construction Contracts 

The Grantee shall submit the architectural services contract to the Division for review and approval prior to final execution. In
addition, pursuant to Section 267.031(5)(i), Florida Statutes, the Grantee shall submit architectural planning documents to the
Division for review and approval at the following stages of development: 

a)
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A. Upon completion of schematic design;
B. Upon completion of design development and outline specifications; and
C. Upon completion of 100% construction documents and project manual, prior to execution of the construction contract. 

v. For the construction phase of the Project, in addition to the review submissions indicated above, a copy of the construction
contract must be submitted to the Division for review and approval prior to final execution. Division review and approval of said
contracts shall not be construed as acceptance by or imposition upon the Division of any financial liability in connection with
said contracts. 

  
vi. For projects involving ground disturbance (examples include: historic building or structure relocation, grading and site work,

installation of sewer and water lines, subgrade foundation repairs or damp proofing, construction of new foundations and installation
of landscape materials), the Grantee shall ensure that the following requirements are included in all contracts for architectural and
engineering services: 

A. Ground disturbance around historic buildings or elsewhere on the site shall be minimized, thus reducing the possibility of damage
to or destruction of significant archaeological resources.

B. If an archaeological investigation of the Project site has not been completed, the architect or engineer shall contact the Division
for assistance in determining the actions necessary to evaluate the potential for adverse effects of the ground disturbing activities
on significant archaeological resources. 

C. Significant archaeological resources shall be protected and preserved in place whenever possible. Heavy machinery shall not be
allowed in areas where significant archaeological resources may be disturbed or damaged.

D. When preservation of significant archaeological resources in place is not feasible, a mitigation plan shall be developed in
consultation with and approved by the Division’s Compliance Review Section (contact information available online
atwww.flheritage.com ). The mitigation plan shall be implemented under the direction of an archaeologist meeting the Secretary
of the Interiors' Professional Qualification Standards for Archaeology. 

E. Documentation of archaeological investigation and required mitigation actions shall be submitted to the Compliance Review
Section for review and approval. This documentation shall conform to the Secretary of the Interior’s Standards for
Archaeological Documentation, and the reporting standards of the Compliance Review Section set forth in Chapter 1A-46,
Florida AdministrativeCode.

F. All Historic Preservation Fund (HPF) funded grants are subject to the requirements of the National Environmental Policy Act
(NEPA) of 1969, as amended. See Section 11.c) of this agreement.

vii. NPS Review of Planning/Design Documents for National Historic Landmarks. In addition to Division requirements for
development projects described above, the following must be provided to the Division for submission to NPS prior to the
beginning of grant assisted development work directed at National Historic work:

A. a site plan that has the north direction clearly marked;
B. a city/county map with the site of the property clearly labeled;
C. set of plans and specifications for the project;
D. photographs (or digital images) of all exterior elevations of the building or site, with views identified and oriented and keyed to

the site plan;
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E. interior photographs of all major rooms and those involved in the project, labeled and keyed to a floor plan;
F. for NHL Districts include overall views of the district from the project area;
G. any additional information that will better enable a technical review of the project to be completed like historic photographs,

historic structure reports, building studies, etc.

Documents for the entire undertaking must be submitted to NPS for its review and approval to ensure conformance with the
Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation, Historic Preservation Fund
Grant Manual, and with the conditions listed in this Grant Agreement, prior to the beginning of grant-assisted work. Work that does
not comply with these Standards in the judgment of NPS will not be reimbursed, and may cause the grant to be terminated and
funds deobligated.

For all projects involving survey activities, the following special conditions apply:

i. The Grantee shall submit survey project contracts to the Division for review and approval prior to execution.

ii. A 1A-32 permit must be obtained from the Bureau of Archaeological Research prior to the beginning of fieldwork conducted in
state lands and a copy submitted to the Division, if  applicable.

iii. For historical structure and archaeological survey projects, the Grantee shall follow the historic structure and archaeological survey
guidelines as outlined in the documents found online athttps://dos.myflorida.com/historical/grants/small-matching-grants/. The survey
report shall conform to Chapter 1A-46, Florida Administrative Code.

iv. For all HPF funded grants, archaeological collections and accompanying data and records must be curated in a repository meeting
contemporary professional standards, the Secretary's "Standards for Archaeology and Historic Preservation," and 36 CFR 79
except when other disposition is required by 43 CFR 10, the regulations for the Native American Graves Protection and
Repatriation Act (25 U.S.C. 3001).  However, the costs of ongoing curation are not allowable for HPF grant assistance.

b)

For all projects involving National Register nominations or updates, the following special conditions apply:

i. The Grantee shall consult with Division staff for development of the nomination text. Nominations must conform to National
Register of Historic Places Bulletin 16a or 16b, as appropriate: https://www.nps.gov/nr/publications/.

ii. The Grantee shall submit national register nomination project contracts to the Division for review and approval prior to execution.

iii. Properties determined eligible and not listed that receive funding must complete and submit a nomination to the National Register of
Historic Places as part of the project.

c)

Consultants and Contractors. Consultant/contractor(s) must have the requisite experience and training in historic preservation or
relevant field to oversee the project work. All consultants and contractors must be competitively selected and documentation of this
selection must be maintained by the Grantee and be made readily available for examination by the NPS. Federal contracting and
procurement guidance can be found in 2 CFR 200.318. Maximum rates charged to this grant may not exceed 120% of a Federal Civil
Service GS-15, step 10 salary per project location. Current salary tables can be found on the Office of Personnel and Management
website: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/.

d)

Emergency Supplemental Historic Preservation Fund, Florence, Yutu, and Michael Recovery (ESHPF FYM) Grant Subrecipientse)
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10. Public Endorsements and Acknowledgement of Grant Funding. Pursuant to Section 286.25, Florida Statutes, and ESHPF FYM
Grant Program requirements:

must execute the following federal forms prior to Division execution of the Grant Award Agreement and release of the grant funds:

i. Standard Form 424B, Assurances – Non-Construction Programs

ii. Standard Form 424D, Assurances – Construction Programs

iii. Standard Form LLL, Disclosure of Lobbying Activities

 

Emergency Supplemental Historic Preservation Fund, Florence, Yutu, and Michael Recovery (ESHPF FYM)
Grant Subrecipients must comply with the Federal Special Conditions contained in  Attachment C.

f)

In the event that human remains are encountered during project activities all work shall stop immediately and
the Grantee shall contact the State Archaeologist in accordance with Chapter 872.05, F.S. The Grantee shall
also notify their Division grant manager, who will notify the National Park Service to engage in consultation
with the Federally Recognized Tribes currently under government-to-government consolation regarding the
project’s federal grant award agreement.

g)

Public Information, Endorsements, and Press Releases.

i. In publicizing, advertising, or describing the sponsorship of the program the Grantee shall include the following statement: “This
project is sponsored in part by the Department of State, Division of Historical Resources and the State of Florida.” Any variation in
this language must receive prior approval in writing by the Division.

ii. Grantee shall not publicize or otherwise circulate promotional material (such as advertisements, sales brochures, press releases,
speeches, still and motion pictures, articles, manuscripts or other publications) which states or implies governmental, Departmental,
bureau, or government employee endorsement of a business, product, service, or position which the Grantee represents. No
release of information relating to this award may state or imply that the Government (state or federal) approves of the Grantee’s
work products or considers the Grantee’s work product to be superior to other products or services.

iii. All information submitted for publication or other public releases of information regarding this project shall
carry the following disclaimer:

"The views and conclusions contained in this document are those of the authors and should not be interpreted as
representing the opinions or policies of the U.S. Government. Mention of trade names or commercial products does
not constitute their endorsement by the U.S. Government."

iv. Grantee must obtain prior Government approval for any public information releases concerning this award
which refer to the Department of the Interior or any bureau or employee (by name or title). The specific
text, layout photographs, etc. of the proposed release must be submitted with the request for approval.

v. Press releases about this project must acknowledge the grant assistance provided by the Historic
Preservation Fund and the National Park Service, and copies of the press releases must be provided to

a)
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the NPS. The Recipient must transmit notice of any public ceremonies planned to publicize funded or
related projects in a timely enough manner so that the NPS, Department of the Interior, Congressional or
other Federal officials can attend if desired. All publicity and press releases related to activities funded
with this award should include a statement that funding for the activity was provided (in part or in whole)
by the HPF administered by the National Park Service.

Requirement for Project Sign/Notification. The Grantee must create public notification of the project in the form of a project sign,
website posting, and proper credit for announcements and publications as appropriate. Signage/notification must be submitted to the
Division for approval in advance. Also the sign/notification must be of reasonable and adequate design and construction to withstand
weather exposure (if appropriate); be of a size that can be easily read from the public right-of-way; and be accessible to the public
throughout the project term. At a minimum, all notifications must contain the followingstatement: 

“[Project Name] is being supported in part by the Emergency Supplemental Historic Preservation Fund administered by
the National Park Service, Department of the Interior.” 

Additional information briefly identifying the historical significance of the property and recognizing other contributors is encouraged and
permissible. The NPS arrowhead logo may only be used in conjunction with the HPF approved signage format that can be provided
upon request. Any other use of the logo is probihited. 

Photo documentation of the sign/notification must be submitted to the Division. The cost of fabricating and erecting notification is an
eligible grant cost. Routine maintenance costs of project signs are not allowable project costs.

b)

Copyrights and Funding Acknowledgement in Deliverables & Publications Publications. The Grantee must include
acknowledgment of grant support from the HPF of the NPS, Department of Interior, in all deliverables, press, and publications
concerning NPS grant-supported activities as referenced in the Scope ofWork. 

i. One digital copy of any deliverable/publication must be furnished to the Division for submission to NPS within 90 calendar days of
the expiration of this Agreement. At a minimum, all deliverables and publications must contain the following disclaimer
and acknowledgement:

This material was produced with assistance from the Emergency Supplemental Historic Preservation Fund, administered
by the National Park Service, Department of the Interior. Any opinions, findings, and conclusions or recommendations
expressed in this material are those of the author(s) and do not necessarily reflect the views of the Department of the 
Interior.

ii. Deliverables/publications include, but are not limited to: grant project reports; books, pamphlets, brochures or magazines; video or
audio files; documentation of events, including programs, invitations and photos, websites, mobile apps, exhibits, and
interpretive signs.

iii. The Division and NPS shall have a royalty-free right to republish any materials produced under this grant. All photos included as
part of the interim and final reporting, and deliverables/publication will be considered released to the Division and NPS for future
official use. Photographer, date and caption should be identified on each photo, so Division and NPS may provide proper credit
for use.

iv. A digital (preferred) or physical copy of all deliverables must be available for public access. Information that would be exempt from
disclosure per the Freedom of Information Act (FOIA), 5 USC 552, may be redacted from the public access copy.

c)
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11. Federal Compliance Requirements. All ESHPF FYM subgrant projects must comply with the following federal requirements:

 

v. All consultants hired by the Grantee must be informed of these requirements.

Compliance with Section 106.Pursuant to Section 106 of the National Historic Preservation Act (54 U.S.C. 306108), the NPS and
the Division must complete the consultation process stipulated in the regulations issued by the Advisory Council for Historic
Preservation (ACHP) in 36 CFR 800 prior to the commencement of all grant-assisted construction or ground disturbance on the
property. 

a)

Compliance with Section 110. Section 110 of The National Historic Preservation Act identifies the responsibility of the federal
agency in their treatment of historic properties. Section 110(f) (54 U.S.C. § 306107) clarifies the responsibility of the agency to
protect National Historic Landmarks (NHL) from harm. See this Agreement for submission requirements regarding NHL properties.
In addition, Section 110(k) (54 U.S.C. § 306113) prohibits the NPS from funding any grantee or subgrantee that attempts to avoid
the requirements of Section 106 (see above). Grantees must make every effort to fund preservation projects that do no harm or
adverse effects to NHL properties. Should it be discovered a grantee has deliberately damaged a property (e.g., pre-emptive
demolition) to avoid requirements, the NPS must be notified to determine, in consultation with the ACHP, if the project can proceed.

b)

Compliance with ADA and ABA. The use of federal funds to improve public buildings, to finance services or programs contained in
public buildings, or alter any building or facility financed in whole or in part with Federal funds (except privately owned residential
structures), requires compliance with the 1990 Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973,
and the Architectural Barriers Act (ABA). Work done to alter the property should be in compliance with all applicable regulations
and guidance.

c)

Requirement for NEPA Compliance. All HPF funded grants are subject to the requirements of the National Environmental Policy
Act (NEPA) of 1969, as amended. This Act requires Federal agencies to consider the reasonably foreseeable environmental
consequences of all grant-supported activities. As part of the NPS implementation of NEPA, grantees are required to notify the NPS
of any reasonably foreseeable impacts to the environment from grant –supported activities, or to certify that no such impacts will arise
upon receipt of a grant award. In addition, the NPS has determined that most HPF grant funds are not expected to individually or
cumulatively have a significant impact on the environment, unless the activity involves development (construction) or archaeology. For
construction or archaeology projects, the Grantee should submit an Environmental Screening Worksheet, in order to assist the NPS
in determining if a Categorical Exclusion (found in NPS Director’s Order 12) can be utilized.

d)

Requirement to Execute a Preservation Covenant/Easement. Section 54 U.S.C. 302902 of the National Historic Preservation
Act requires that HPF grantees must agree to assume, after the completion of the project, the total cost of continued maintenance,
repair and administration of the grant-assisted property in a manner satisfactory to the Secretary of the Interior.

Accordingly, subgrantees awarded funds for the physical preservation of a historic site shall sign a Preservation Covenant/Easement
with the SHPO in which the site is located or to a nonprofit preservation organization acceptable to the NPS. NPS approval of a
covenant/easement holder other than the SHPO must be in writing. The term of the covenant/easement must follow the guidance in the
HPF Manual - Chapter 6 from the end date of this agreement. The covenant/easement must be executed by registering it with the deed
of the property. A photocopy of the executed covenant/easement, stamped registered with the deed, must be submitted to the NPS
prior to the end of the award period of performance and final drawdown of funding.

A draft copy of the covenant/easement must be submitted to the NPS within one year for review and comment. Baseline
documentation of the character defining features of the site should be documented prior to construction through photographs.
Following the completion of all work, the preservation covenant/easement must document the grant assisted condition of the site and
the character defining features included as part of the document registered with thedeed.

e)
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12. Encumbrance of Funds. The Grantee shall execute a binding contract for at least a part of the Scope of Work by November 30 in the
first year of the grant period, except as allowed below. 

13.  Grant Reporting Requirements. The Grantee must submit the following reports to the Division. All reports shall document the
completion of any deliverables/tasks, expenses and activities that occurred during that reporting period. All reports on grant progress will be
submitted online via www.dosgrants.com.

14. Matching Funds. No non-Federal matching share is required for ESHPF FYM grants. Any non–Federal share, whether in cash or in–
kind, included in the approved project budget is expected to be paid out at the same general rate as the Federal share. Exceptions to this
requirement may be granted by the Division based on sufficient documentation demonstrating previously determined plans for or later
commitment of cash or in–kind contributions. In any case, the Grantee must meet their cost share commitment over the life of the award.
The Grantee must submit documentation that the minimum match requirements have been met and provide to the Division documentation
evidencing expenses incurred to comply with this requirement.

GIS Spatial Data Transfer.  All GIS data collected with ESHPF funds shall be in compliance with the NPS Cultural Resource
Spatial Data Transfer Standards with complete feature level metadata. Template GeoDatabases and guidelines for creating GIS data in
the NPS cultural resource spatial data transfer standards can be found at the NPS Cultural Resource GIS Facility webpage:
https://www.nps.gov/crgis/crgis_standards.htm. Technical assistance to meet the NPS Cultural Resource Spatial Data Transfer
Standard specifications will be made available if  requested.

f)

Extension of Encumbrance Deadline: The encumbrance deadline indicated above may be extended by written approval of the
Division.  To be eligible for this extension, the Grantee must demonstrate to the Division that encumbrance of grant funding and the
required match by binding contract(s) is achievable by the end of the requested extended encumbrance period.  The Grantee's written
request for extension of the encumbrance deadline must be submitted to the Department no later than fifteen (15) days prior to the
encumbrance deadline indicated above.

a)

Encumbrance Deadline Exception: For projects not involving contract services the Grantee and the Department shall consult on a case-
by-case basis to develop an acceptable encumbrance schedule.

b)

First Project Progress Report is due by October 31, for the period ending September 30  (first year of the Grant Period).a)

Second Project Progress Report is due by due by January 31, for the period ending December 31  (first year of the Grant Period).b)

Third Project Progress Report is due by April 30, for the period ending March 31  (first year of the Grant Period).c)

Fourth Project Progress Report is due by July 31, for the period ending June 30  (first year of the Grant Period).d)

Fifth Project Progress Report is due by October 31, for the period ending September 30  (second year of the Grant Period).e)
Sixth Project Progress Report is due by January 31, for the period ending December 31  (second year of the Grant Period).f)
Seventh Project Progress Report is due by April 30, for the period ending March 31 (second year of the Grant Period).g)

Final Report.  The Grantee must submit a Final Report to the Division within one month of the Grant Period End Date set forth in
Section 2 above. All final reports must document the completion of all deliverables/tasks, expenses and activities that occurred by the
Grant Period End Date. The Grantee may expend funds only for allowable costs resulting from obligations incurred during the specified
agreement period. Expenditures of state or federal financial assistance must be in compliance with the laws, rules, and regulations
applicable to expenditures of state and federal funds, including, but not limited to, this Agreement, the Reference Guide for State
Expenditures, 2 CFR Part 200 and the HPF Grants Manual.

h)
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15. Grant Completion Deadline.  The grant completion deadline is the end date of this Agreement set forth in Section 2 above. The Grant
Completion Deadline is the date when all grant and matching funds have been paid out or incurred in accordance with the work described
in the Scope of Work, detailed in the Estimated Project Budget. If the Grantee finds it necessary to request an extension of the Grant
Completion Deadline, an Amendment to the Agreement must be executed as per Section 7, and the stipulations in Section 16 must be met.
  

16. Extension of the Grant Completion Deadline.  An extension of the completion date must be requested at least thirty (30) days prior to
the end of the Grant Period and may not exceed six (6) months, unless the Grantee can clearly demonstrate extenuating circumstances;
provided, however, that under no circumstances may this Agreement be extended beyond the period of performance of the Prime Award
through which this project is funded. An extenuating circumstance is one that is beyond the control of the Grantee, and one that prevents
timely completion of the Project such as a natural disaster, death or serious illness of the individual responsible for the completion of the
Project, litigation related to the Project, or failure of the contractor or architect to provide the services for which they were contracted to
provide. An extenuating circumstance does not include failure to read or understand the administrative requirements of a grant or failure to
raise sufficient matching funds. Changes to the original completion deadline shall be valid only when requested in writing, approved by the
Division, and an Amendment to the Agreement has been executed by both parties and attached to the original of this Agreement. The
Grantee must provide documentation that a portion of the grant funds and match contributions are encumbered and demonstrate to the
satisfaction of the Division that project work is progressing at a rate such that completion is achievable within the extended Grant Period.

17.  Non-allowable Grant Expenditures.The Grantee agrees to expend all grant funds received under this agreement solely for the purposes
for which they were authorized and appropriated. Expenditures shall be in compliance with the state guidelines for allowable Project costs
as outlined in the Department of Financial Services’ Reference Guide for State Expenditures (revised 11/1/2019), which are incorporated
by reference and are available online at 
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. The following categories of
expenditures are non-allowable for expenditure of grant funds and as contributions to required match: 

a. Expenditures for work not included in the Scope of Work of the executed Grant Award Agreement;
b. Costs of goods and services not procured in accordance with procurement procedures set forth in the Grant Award Agreement,

Chapter 287 of the Florida Statutes and/or Rule 60A-1.002 of the Florida Administrative Code;
c. Expenses incurred or obligated prior to or after the Grant Period, as indicated in the Grant Award Agreement;
d. Expenses associated with lobbying or attempting to influence Federal, State, or local legislation, the judicial branch, or any state

agency;
e. Expenditures for work not consistent with the applicable historic preservation standards as outlined in the Secretary of the Interior’s

Standards and Guidelines for Archaeology and Historic Preservation available online at
https://www.nps.gov/subjects/historicpreservation/standards.htm or applicable industry standards;

f. Costs for projects having as their primary purpose the fulfillment of Federal or State historic preservation regulatory requirements,
including costs of consultation and mitigation measures required under Section 106 of the National Historic Preservation Act of
1966, as amended, or under Section 267.031, F.S.;

g. Projects directed at activities or Historic Properties that are restricted to private or exclusive participation or access, which shall
include restricting access on the basis of sex, race, color, religion, national origin, disability, age, pregnancy, handicap, or marital status;

h. Entertainment, food, beverages, plaques, awards, or gifts;
i. Costs or value of donations or In-kind Contributions not documented in accordance with the provisions of the Grant Award

Agreement;
j. Indirect costs including Grantee overhead, management expenses, general operating costs and other costs that are not readily

identifiable as expenditures for the materials and services required to complete the work identified in the Scope of Work in the Grant
Award Agreement. Examples of indirect costs include: rent/mortgage, utilities, janitorial services, insurance, accounting, internet
service, monthly expenses associated to security systems, non-grant related administrative and clerical staffing, marketing, and
fundraising activities;

Page: 11

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.nps.gov_subjects_historicpreservation_standards.htm&d=DwMFaQ&c=JDr0t6f77aOFP4neilo99w&r=NO_QM3OE57Qx1llDjerxKNVjnRpfXy58oqDKLVqlwRo&m=Jn8v3CyrTwETDOmaQtLDuvGC5kHxxaxFUCuGYlR1lOU&s=BY10DgvpF4ztRl-zWKzbRJt1s3UJEXSgw7G0F1zqBog&e=


k. Administrative and project management expenditures such as expenditures that are directly attributable to management of the grant-
assisted Project and meeting the reporting and associated requirements of the Grant Award Agreement, whether grant expenditures or
match contributions, which in aggregate exceed 5% of the grant award amount;

l. Grantee operational support (i.e., organization salaries not directly related to grant activities; travel expenditures; per diem; or
supplies);

m. Insurance costs (Exception: costs for builder’s risk, workers’ compensation and contractor’s liability insurance);
n. Capital improvements to non-historic properties or non-historic additions to a Historic Property;
o. Capital improvements to the interior of Religious Properties (Exception: repairs to elements of the structural system. Examples include:

foundation repairs, repairs to columns, load bearing wall framing, roof framing, masonry repairs, window and exterior door repairs and
restoration practices associated with the building envelope);

p. Accessibility improvements for Religious Properties;
q. Vehicular circulation (drives/driveways) within the property or from the property to surrounding streets and parking (Exception:

provision of code-required handicapped parking pad(s));
r. Sidewalks, paths, walkways, landscape features and accessories, planting, irrigation systems and site lighting (Exceptions: historic

walkways; sidewalk required to link the code-required handicapped parking pad(s) to the accessible entry; historic retaining
walls/planting/sodding required to halt documented erosion; pruning, removal or relocation of trees posing an immediate threat to the
historic or archaeological resource; and limited site lighting required for security, all if approved by the Division);

s. Fences and gates (Exception: restoration or in-kind replacement of damaged or missing historic fences, gates, or sections of these);
t. Furniture and Equipment. (a) Expenditures for furniture and equipment including but not limited to: desks, tables, seating, rugs and

mats, artwork and decorations, window treatments, computers, cameras, printers, scanners, appliances, case goods (including
cabinets, countertops, or bookshelves), new or replacement casework, systems’ furniture, portable lighting fixtures, portable sound or
projection systems, specialty fixtures and equipment, visual display units, total stations, movable partitions and acoustical treatments
and components, unless specific prior approval has been granted by the Division. (b) If special equipment is required for completion of
the Project, it shall be rented for the grant term unless it can be shown that acquiring the equipment is cheaper than renting the
equipment and approval has been provided by the Division as part of the documentation presented at the time of application. If the
value of special equipment is to be used as a match contribution, the value of the match contribution shall be limited to the cost of rental
for the Grant Period at the market rate for such rental in the region;

u. Costs associated with attending or hosting conferences, summits, workshops or presentations (Exception: municipal or county required
public meetings necessary for completion of the grant-assisted project);

v. Travel expenditures, including those of personnel responsible for items of work approved by the Division, administrative personnel,
contracted or subcontracted employees, either for purposes of work on-site or research off-site;

w. Tuition waivers, fees, and other non-grant related costs associated with employing students for grant projects;
x. Acquisition of real property;
y. Total reconstructions and major reconstruction projects, such as recreating a building or landscape that has been completely

destroyed; and
z. Costs related to Native American Graves Protection and Repatriation Act (NAGPRA) activities are unallowable under this agreement.

Funds for NAGPRA activities are available through the NPS National NAGPRA Program.

18. Unobligated and Unearned Funds and Allowable Costs.  In accordance with Section 215.971, Florida Statutes, the Grantee shall
refund to the State of Florida any balance of unobligated funds which has been advanced or paid to the Grantee. In addition, funds paid in
excess of the amount to which the recipient is entitled under the terms and conditions of the Agreement must be refunded to the state
agency. Further, the recipient may expend funds only for allowable costs resulting from obligations incurred during the specified agreement
period. Expenditures of state or federal financial assistance must be in compliance with the laws, rules, and regulations applicable to
expenditures of state and federal funds, including, but not limited to, the Reference Guide for State Expenditures, 2 CFR Part 200, and
the HPF Grants Manual.

19. Repayment.  All refunds or repayments to be made to the Division under this Agreement are to be made payable to the order of the
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“Department of State” and mailed directly to the following address: Florida Department of State, Attention: Grants Program Supervisor,
Division of Historical Resources, 500 South Bronough Street Tallahassee, FL 32399. In accordance with Section 215.34(2), Florida
Statutes, if a check or other draft is returned to the Department for collection, Grantee shall pay to the Department a service fee of $15.00
or five percent (5%) of the face amount of the returned check or draft, whichever is greater.

20.  Single Audit Act. Each Grantee, other than a Grantee that is a State agency, shall submit to an audit pursuant to Section 215.97, Florida
Statutes. See Attachment B for additional information regarding this requirement.

21. Retention of Accounting Records. Financial records, supporting documents, statistical records, and all other records including electronic
storage media pertinent to the Project shall be retained for a period of five (5) years after the close out of the grant. If any litigation or audit
is initiated, or claim made, before the expiration of the five-year period, the records shall be retained until the litigation, audit, or claim has
been resolved.

22. Obligation to Provide State Access to Grant Records. The Grantee must make all grant records of expenditures, copies of reports,
books, and related documentation available to the Division or a duly authorized representative of the State of Florida for inspection at
reasonable times for the purpose of making audits, examinations, excerpts, and transcripts.

23. Obligation to Provide Public Access to Grant Records.  The Division reserves the right to unilaterally cancel this Agreement in the
event that the Grantee refuses public access to all documents or other materials made or received by the Grantee that are subject to the
provisions of Chapter 119, Florida Statutes, known as the Florida Public Records Act.  The Grantee must immediately contact the
Division's Contract Manager for assistance if it receives a public records request related to this Agreement.

24. Investment of Funds Received But Not Paid Out.  The Grantee may temporarily invest any or all grant funds received but not
expended, in an interest bearing account pursuant to Section 216.181(16)(b), Florida Statutes.  Interest earned on such investments
should be returned to the Division quarterly, except that interest accrued less than $100 within any quarter may be held until the next quarter
when the accrued interest totals more than $100.  All interest accrued and not paid to the Division, regardless of amount, must be submitted
with the Grantee’s final Progress Report at the end of the Grant Period.

25. Noncompliance with Grant Requirements.  Any Grantee that has not submitted required reports or satisfied other administrative
requirements for this grant or other Division of Historical Resources grants or grants from any other Florida Department of State (DOS)
Division will be in noncompliance status and subject to the DOS Grants Compliance Procedure. Grant compliance issues must be resolved
before a grant award agreement may be executed, and before grant payments for any DOS grant may be released.

26. Accounting Requirements.  The Grantee must maintain an accounting system that provides a complete record of the use of all grant funds
as follows:

The accounting system must be able to specifically identify and provide audit trails that trace the receipt, maintenance, and expenditure
of state funds; 

a)

Accounting records must adequately identify the sources and application of funds for all grant activities and must classify and identify
grant funds by using the same budget categories that were approved in the grant application. If Grantee’s accounting system
accumulates data in a different format than the one in the grant application, subsidiary records must document and reconcile the
amounts shown in the Grantee’s accounting records to those amounts reported to the Division. 

b)

An interest-bearing checking account or accounts in a state or federally chartered institution may be used for revenues and expenses
described in the Scope of Work and detailed in the Estimated Project Budget.  

c)

The name of the account(s) must include the grant award number; d)
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27. Availability of Funds.  The State of Florida’s performance and obligation to pay under this Agreement are contingent upon an annual
appropriation by the Florida Legislature, or the United States Congress in the case of a federally funded grant. In the event that the state or
federal funds upon which this Agreement is dependent are withdrawn, this Agreement will be automatically terminated and the Division shall
have no further liability to the Grantee, beyond those amounts already released prior to the termination date. Such termination will not affect
the responsibility of the Grantee under this Agreement as to those funds previously distributed.  In the event of a state revenue shortfall, the
total grant may be reduced accordingly.

28. Independent Contractor Status of Grantee.  The Grantee, if not a state agency, agrees that its officers, agents and employees, in
performance of this Agreement, shall act in the capacity of independent contractors and not as officers, agents, or employees of the state. 
The Grantee is not entitled to accrue any benefits of state employment, including retirement benefits and any other rights or privileges
connected with employment by the State of  Florida.  

29. Grantee's Subcontractors.  The Grantee shall be responsible for all work performed and all expenses incurred in connection with this
Agreement. The Grantee may subcontract, as necessary, to perform the services and to provide commodities required by this Agreement.
The Division shall not be liable to any subcontractor(s) for any expenses or liabilities incurred under the Grantee’s subcontract(s), and the
Grantee shall be solely liable to its subcontractor(s) for all expenses and liabilities incurred under its subcontract(s). The Grantee must take
the necessary steps to ensure that each of its subcontractors will be deemed to be “independent contractors” and will not be considered or
permitted to be agents, servants, joint ventures, or partners of the Division.

30. Liability.  The Division will not assume any liability for the acts, omissions to act, or negligence of, the Grantee, its agents, servants, or
employees; nor may the Grantee exclude liability for its own acts, omissions to act, or negligence, to the Division.

31. Strict Compliance with Laws. The Grantee shall perform all acts required by this Agreement in strict conformity with all applicable laws
and regulations of the local, state and federal law. 

The Grantee's accounting records must have effective control over and accountability for all funds, property, and other assets; and e)

Accounting records must be supported by source documentation and be in sufficient detail to allow for a proper pre-audit and post-
audit (such as invoices, bills, and canceled checks).

f)

The Grantee shall be responsible for claims of any nature, including but not limited to injury, death, and property damage arising out of
activities related to this Agreement by the Grantee, its agents, servants, employees, and subcontractors.  The Grantee, other than a
Grantee which is the State or the State’s agencies or subdivisions, as defined in Section 768.28, Florida Statutes, shall indemnify and
hold the Division harmless from any and all claims of any nature and shall investigate all such claims at its own expense. If the Grantee is
governed by Section 768.28, Florida Statutes, it shall only be obligated in accordance with that Section. 

a)

Neither the state nor any agency or subdivision of the state waives any defense of sovereign immunity, or increases the limits of its
liability, by entering into this Agreement.

b)

The Division shall not be liable for attorney fees, interest, late charges or service fees, or cost of collection related to this Agreement. c)

The Grantee shall be responsible for all work performed and all expenses incurred in connection with the Project. The Grantee may
subcontract as necessary to perform the services set forth in this Agreement, including entering into subcontracts with vendors for
services and commodities; and provided that it is understood by the Grantee that the Division shall not be liable to the subcontractor
for any expenses or liabilities incurred under the subcontract and that the Grantee shall be solely liable to the subcontractor for all
expenses and liabilities incurred under the subcontract.

d)
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32. No Discrimination.  The Grantee may not discriminate against any employee employed under this Agreement, or against any applicant for
employment because of race, color, religion, gender, national origin, age, pregnancy, handicap or marital status. The Grantee shall insert a
similar provision in all of its subcontracts for services under this Agreement.

33. Breach of Agreement.  The Division will demand the return of grant funds already received, will withhold subsequent payments, and/or
will terminate this agreement if the Grantee improperly expends and manages grant funds, fails to prepare, preserve or surrender records
required by this Agreement, or otherwise violates this Agreement.

34. Termination of Agreement. 

35. Preservation of Remedies.  No delay or omission to exercise any right, power, or remedy accruing to either party upon breach or
violation by either party under this Agreement, shall impair any such right, power or remedy of either party; nor shall such delay or omission
be construed as a waiver of any such breach or default, or any similar breach or default.

36. Non-Assignment of Agreement.  The Grantee may not assign, sublicense nor otherwise transfer its rights, duties or obligations under this
Agreement without the prior written consent of the Division, which consent shall not unreasonably be withheld.  The agreement transferee
must demonstrate compliance with the requirements of the Project.  If the Division approves a transfer of the Grantee’s obligations, the
Grantee shall remain liable for all work performed and all expenses incurred in connection with this Agreement.  In the event the Legislature
transfers the rights, duties, and obligations of the Division to another governmental entity pursuant to Section 20.06, Florida Statutes, or
otherwise, the rights, duties, and obligations under this Agreement shall be transferred to the successor governmental agency as if it was the
original party to this Agreement.

37. Required Procurement Procedures for Obtaining Goods and Services.  The Grantee shall provide maximum open competition when
procuring goods and services related to the grant-assisted project. Procurement documentation supporting maximum open competition
must be submitted to the Division for review and approval prior to execution of project contracts.

a. Procurement of Goods and Services Not Exceeding $35,000. The Grantee must use the applicable procurement method
described below:

Termination by the Division. The Division will terminate or end this Agreement if the Grantee fails to fulfill its obligations herein.  In
such event, the Division will provide the Grantee a notice of its violation by letter, and shall give the Grantee fifteen (15) calendar days
from the date of receipt to cure its violation.  If the violation is not cured within the stated period, the Division will terminate this
Agreement.  The notice of violation letter shall be delivered to the Grantee's Contract Manager, personally, or mailed to his/her
specified address by a method that provides proof of receipt.  In the event that the Division terminates this Agreement, the Grantee will
be compensated for any work completed in accordance with this Agreement, prior to the notification of termination, if the Division
deems this reasonable under the circumstances.  Grant funds previously advanced and not expended on work completed in
accordance with this Agreement shall be returned to the Division, with interest, within thirty (30) days after termination of this
Agreement.  The Division does not waive any of its rights to additional damages, if grant funds are returned under this  Section.

a)

Termination for convenience.   The Division or the Grantee may terminate the grant in whole or in part when both parties agree that
the continuation of the Project would not produce beneficial results commensurate with the further expenditure of funds.  The two
parties will agree upon the termination conditions, including the effective date, and in the case of partial terminations, the portion to
be terminated.

b)

Termination by Grantee.  The Grantee may unilaterally cancel the grant at any time prior to the first payment on the grant although
the Department must be notified in writing prior to cancellation.  After the initial payment, the Project may be terminated, modified, or
amended by the Grantee only by mutual agreement of the Grantee and the Division.  Request for termination prior to completion must
fully detail the reasons for the action and the proposed disposition of the uncompleted work.

c)
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1. Purchases Up to $2,500: Procurement of goods and services where individual purchases do not exceed $2,500 may be

conducted at the Grantee’s discretion using good purchasing practices in accordance with Rule 60A-1.002, Florida
Administrative Code.

2. Purchases or Contract Amounts Between $2,500 and $35,000: Goods and services costing between $2,500 and $35,000
require informal competition such as written quotations and informal bids and may be procured by purchase order,
acceptance of vendor proposals or other appropriate procurement document in accordance with Rule 60A-1.002,
Florida Administrative Code.

b. Procurement of Goods and Services Exceeding $35,000. Goods and services costing over $35,000 may be procured by either
Formal Invitation to Bid, Request for Proposals or Invitation to Negotiate and may be procured by purchase order, acceptance of
vendor proposals or other appropriate procurement document in accordance with Chapter 287, Florida Statutes.

38. Conflicts of Interest.  The Grantee hereby certifies that it is cognizant of the prohibition of conflicts of interest described in Sections
112.311 through 112.326, Florida Statutes, and affirms that it will not enter into or maintain a business or other relationship with any
employee of the Department of State that would violate those provisions. The Grantee further agrees to seek authorization from the General
Counsel for the Department of State prior to entering into any business or other relationship with a Department of State Employee to avoid
a potential violation of those statutes.  

39. Binding of Successors.  This Agreement shall bind the successors, assigns and legal representatives of the Grantee and of any legal entity
that succeeds to the obligations of the Division of Historical Resources.

40. No Employment of Unauthorized Aliens.  The employment of unauthorized aliens by the Grantee is considered a violation of Section
274A (a) of the Immigration and Nationality Act. If the Grantee knowingly employs unauthorized aliens, such violation shall be cause for
unilateral cancellation of this Agreement.

41. Severability.  If any term or provision of the Agreement is found to be illegal and unenforceable, the remainder will remain in full force and
effect, and such term or provision shall be deemed stricken.

42. Americans with Disabilities Act.  All programs and facilities related to this Agreement must meet the standards of Sections 553.501-
553.513, Florida Statutes, and the Americans with Disabilities Act of 1990 as amended (42 U.S.C. 12101, et seq.), which is
incorporated herein by reference. Additionally, the use of federal funds to improve public buildings, to finance services or programs
contained in public buildings, or alter any building or facility financed in whole or in part with Federal funds (except privately owned
residential structures), requires compliance with the 1990 Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act of
1973, and the Architectural Barriers Act (ABA). Work done to alter the property should be in compliance with all applicable regulations
and guidance.

43. Governing Law.  This Agreement shall be construed, performed, and enforced in all respects in accordance with the laws and rules of
Florida. Venue or location for any legal action arising under this Agreement will be in Leon County, Florida.  

44. Entire Agreement.  The entire Agreement of the parties consists of the following documents:

This Agreementa)
Estimated Project Budget (Attachment A)b)
Single Audit Act Requirements and Exhibit I (Attachment B)c)
Federal Special Conditions (Attachment C)d)
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In acknowledgment of this grant, provided from funds appropriated in the Florida FY 2020-2021 General Appropriation Act and
Additional Supplemental Appropriations for Disaster Relief Act of 2019, enacted as Public Law 116-20, and by an Emergency
Supplemental Historic Preservation Fund Grant from the NPS, I hereby certify that I have read this entire Agreement, and will
comply with all of its requirements. 

Department of State:

 

By: _________________________________       

Dr. Timothy A. Parsons, Division Director                 

 

_________________________________

Date

 

 

 

Grantee:

 

By:  _________________________________

Authorizing Official for the Grantee

 

_____________________________________ 

Typed name and title

 

___________________________________

Date
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ATTACHMENT A

Estimated Project Budget

 

Description Grant Funds Cash Match In Kind Match

Demolition and Removal of Existing Concrete Basement
Floor Slab; Disassembly and Storage of Reusable Wood
Floors and Related Historic Elements

$140,050 $0 $0

Installation of New Drainage System $86,800 $0 $0

Waterproofing $231,300 $0 $0

Geotechnical services $5,000 $0 $0

Survey for underground piping $3,000 $0 $0

Architectural/Engineering Services $32,350 $0 $0

NRHP Listing Update; New/Updated Florida Master Site
File Form $1,500 $0 $0

Totals $500,000 $0 $0
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ATTACHMENT B

 

FLORIDA SINGLE AUDIT ACT REQUIREMENTS

 

AUDIT REQUIREMENTS

The administration of resources awarded by the Department of State to the Grantee may be subject to audits and/or monitoring by the
Department of State as described in this Addendum to the Grant Award Agreement.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - Audit Requirements, and section 215.97, Florida Statutes
(F.S.), as revised (see AUDITS below), monitoring procedures may include, but not be limited to, on-site visits by Department of State staff,
limited scope audits as defined by 2 CFR §200.425, or other procedures. By entering into this agreement, the recipient agrees to comply and
cooperate with any monitoring procedures or processes deemed appropriate by the Department of State. In the event the Department of State
determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by
Department of State staff to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Chief Financial Officer (CFO) or Auditor General.

AUDITS

Part I: Federally Funded

This part is applicable if the recipient is a state or local government or a nonprofit organization as defined in 2 CFR §200.90, §200.64, and
§200.70.

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or program-specific audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. EXHIBIT 1 to this agreement lists the federal resources
awarded through the Department of State by this agreement. In determining the federal awards expended in its fiscal year, the recipient shall
consider all sources of federal awards, including federal resources received from the Department of State. The determination of amounts of
federal awards expended should be in accordance with the guidelines established in 2 CFR §§200.502-503. An audit of the recipient
conducted by the Auditor General in accordance with the provisions of 2 CFR §200.514 will meet the requirements of this Part.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative to auditee responsibilities as
provided in 2 CFR §§200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit conducted in accordance
with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the recipient expends less than $750,000 in federal awards in its
fiscal year and elects to have an audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the
cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained
from other than federal entities).

The Internet web addresses listed below will assist recipients in locating documents referenced in the text of this agreement and the interpretation
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of compliance issues.

U.S. Government Printing Office www.ecfr.gov  

Part II: State Funded

This part is applicable if the recipient is a nonstate entity as defined by section 215.97(2), F.S.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $750,000 in any fiscal year of such
recipient (for fiscal years ending June 30, 2017, and thereafter), the recipient must have a state single or project-specific audit for such fiscal
year in accordance with section 215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this agreement lists
the state financial assistance awarded through the Department of State by this agreement. In determining the state financial assistance
expended in its fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of State, other state agencies, and other nonstate entities.  State financial assistance does not include federal direct or
pass-through awards and resources received by a nonstate entity for federal program matching requirements.

2. For the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit complies with the requirements of
section 215.97(8), F.S. This includes submission of a financial reporting package as defined by section 215.97(2), F.S., and Chapters
10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years ending June 30, 2017, and
thereafter), an audit conducted in accordance with the provisions of section 215.97, F.S., is not required. If the recipient expends less than
$750,000 in state financial assistance in its fiscal year and elects to have an audit conducted in accordance with the provisions of section
215.97, F.S., the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than state entities).

The Internet web addresses listed below will assist recipients in locating documents referenced in the text of this agreement and the interpretation
of compliance issues.

State of Florida Department of Financial Services (Chief Financial Officer)
http://www.myfloridacfo.com/ 

State of Florida Legislature (Statutes, Legislation relating to the Florida Single Audit Act)
http://www.leg.state.fl.us/

Part III:  Report Submission

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit Requirements, and required by Part
I of this agreement shall be submitted, when required by 2 CFR §200.512, by or on behalf of the recipient directly to each of the following:

A. The Department of State at each of the following addresses:

Office of Inspector General
Florida Department of State
R. A. Gray Building
500 South Bronough St.
Tallahassee, FL 32399-0250
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B. The Federal Audit Clearinghouse (FAC) as provided in 2 CFR §200.36 and §200.512

The FAC’s website provides a data entry system and required forms for submitting the single audit reporting package. Updates to the
location of the FAC and data entry system may be found at the OMB website.

2. Copies of financial reporting packages required by Part II of this agreement shall be submitted by or on behalf of the recipient directly to
each of the following:

A. The Department of State at each of the following addresses:

Office of Inspector General
Florida Department of State
R. A. Gray Building
500 South Bronough St.
Tallahassee, FL 32399-0250

B. The Auditor General’s Office at the following address:

Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic copy of a financial reporting
package.

3. Any reports, management letters, or other information required to be submitted to the Department of State pursuant to this agreement shall
be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) and
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as applicable. 

4. Recipients, when submitting financial reporting packages to the Department of State for audits done in accordance with 2 CFR 200,
Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, should indicate the date that the reporting package was delivered to the recipient in correspondence
accompanying the reporting package.

Part IV:  Record Retention

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award(s) and this agreement for a period of five
years from the date the audit report is issued, and shall allow the Department of State, or its designee, the CFO, or Auditor General access to
such records upon request. The recipient shall ensure that audit working papers are made available to the Department of State, or its designee, the
CFO, or Auditor General upon request for a period of at least three years from the date the audit report is issued, unless extended in writing by
the Department of State.
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EXHIBIT 1

 

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

Department of the Interior, National Park Service, Emergency Supplemental Historic Preservation Fund, Florence, Yutu, and Michael Recovery,
CFDA 15.957. $500,000

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCESAWARDED PURSUANT TO THIS
AGREEMENT ARE AS FOLLOWS:
 
As contained in 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards and the
Historic Preservation Fund Grants Manual.
 
 
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:
 
 
 
 
MATCHING RESOURCESFOR FEDERAL PROGRAMS:
 
 
Not applicable.
 
 
SUBJECT TO SECTION 215.97, FLORIDA STATUTES:
 
Not applicable.
 
 
 
COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT
ARE AS FOLLOWS:
 
Not applicable.
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ATTACHMENT C 

FEDERAL SPECIAL CONDITIONS
FOR EMERGENCY SUPPLEMENTAL

HISTORIC PRESERVATION FUND GRANT SUBRECIPIENTS

In addition to the terms and conditions contained in this Agreement, the following federal special conditions apply to Grantee, as a Subrecipient of 
Emergency Supplemental Historic Preservation Fund, Florence, Yutu, and Michael Recovery Grant funds from the National Park Service (NPS):

1.  Insurance and Liability.
 

a)   Insurance. The Subrecipient shall be required to (1) obtain liability insurance or (2) demonstrate present financial resources in an 
amount determined sufficient by the Government to cover claims brought by third parties for death, bodily injury, property damage, or 
other loss resulting from one or more identified activities carried out in connection with this financial assistance agreement.

 
b)   Insured. The Federal Government shall be named as an additional insured under the Subrecipient's insurance policy.
 
c)   Indemnification. The Subrecipient hereby agrees to indemnify the Federal Government and the NPS from any act or omission of the 

Subrecipient, its officers, employees, or (members, participants, agents, representatives, agents as appropriate), (1) against third party 
claims for damages arising from one or more identified activities carried out in connection with this financial assistance agreement and 
(2) for damage or loss to government property resulting from such an activity. This obligation shall survive the termination of this 
Agreement.
 

The Subrecipent hereby agrees:
 
To purchase public and employee liability insurance at its own expense from a responsible company or companies with a minimum 
limitation of one million dollars ($1,000,000) per person for any one claim, and an aggregate limitation of three million dollars 
($3,000,000) for any number of claims arising from any one incident. The policies shall name the United States as an additional insured, 
shall specify that the insured shall have no right of subrogation against the United States for payments of any premiums or deductibles due 
thereunder, and shall specify that the insurance shall be assumed by, be for the account of, and be at the insured's sole risk. Prior to 
beginning the work authorized herein the Subrecipient shall provide the NPS with confirmation of such insurance coverage.
 
To pay the United States the full value for all damage to the lands or other property of the United States caused by the Subrecipient, its 
officers, employees, or representatives.

 
To provide workers' compensation protection to the Subrecipient, its officers, employees, and representatives.

 
To cooperate with NPS in the investigation and defense of any claims that may be filed with the NPS arising out of the activities of the 
Subrecipient, its agents, and employees.
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In the event of damage to or destruction of the buildings and facilities assigned for the use of the Subrecipient in whole or in part by any 
cause whatsoever, nothing herein contained shall be deemed to require the NPS to replace or repair the buildings or facilities. If the NPS 
determines in writing, after consultation with the Subrecipient that damage to the buildings or portions thereof renders such buildings 
unsuitable for continued use by the Subrecipient, the NPS shall assume sole control over such buildings or portions thereof. If the buildings 
or facilities rendered unsuitable for use are essential for conducting operations authorized under this Agreement, then failure to substitute 
and assign other facilities acceptable to the Subrecipient will constitute termination of this Agreement by the NPS.

 
d)   Flow–down. For the purposes of this clause, "Subrecipient" includes such contractors, or subcontractors as, in the judgment of the 
Subrecipient and subject to the Government's determination of sufficiency, have sufficient resources and/or maintain adequate and 
appropriate insurance to achieve the purposes of this clause.

 
2.     The Secretary of the Interior and the Comptroller General of the United States, or their duly authorized representatives, will have access, 
for the purpose of financial or programmatic review and examination, to any books, documents, papers, and records that are pertinent to the 
Agreement at all reasonable times during the period of retention in accordance with 2 CFR 200.333.

 
3.     Property Utilization. All tools, equipment, and facilities furnished by the NPS will be on a loan basis. Tools, equipment and facilities will 
be returned in the same condition received except for normal wear and tear in project use. Property management standards set forth in 2 CFR 
200.310 through 200.316 applies to this Agreement.

 
4.  OMB Circulars and Other Regulations. The following Federal regulations are incorporated by reference into this Agreement (full text 
can be found athttp://www.ecfr.gov).

 
a)  Administrative Requirements:
2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, in its 
entirety;
 
b)  Determination of Allowable Costs:
2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Subpart 
E; and
 
c)  Audit Requirements:
2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Subpart 
F.

 
d)  Code of Federal Regulations/Regulatory Requirements:
2 CFR Part 182 & 1401, “Government-wide Requirements for a Drug-Free Workplace”;

 
2 CFR Part 180 & 1400, “Non-Procurement Debarment and Suspension”, previously located at 43 CFR Part 42, “Governmentwide 
Debarment and Suspension (NonProcurement)”;
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43 CFR 18, “New Restrictions on Lobbying”;
 
2 CFR Part 175, “Trafficking Victims Protection Act of 2000”;
 
FAR Clause 52.203-12, Paragraphs (a) and (b), Limitation on Payments to Influence Certain Federal Transactions;
 
2 CFR Part 25, System for Award Management (www.SAM.gov) and Data Universal Numbering System (DUNS); and

 
2 CFR Part 170, “Reporting Subawards and Executive Compensation”.

 
5.  Non-Discrimination. All activities pursuant to this Agreement shall be in compliance with the requirements of Executive Order 11246, as 
amended; Title VI of the Civil Rights Act of 1964, as amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the 
Rehabilitation Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728; 42 U.S.C. 
§§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination on grounds of race, color, sexual orientation, national
origin, disabilities, religion, age, or sex.

 
6.  Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by Public Law 107-273, Nov. 2, 2002 
Violations of this section shall constitute violations of section 1352(a) of title 31. In addition, the related restrictions on the use of appropriated 
funds found in Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161) also apply.

 
7.  Anti-Deficiency Act. Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement shall be construed as binding the NPS to expend 
in any one fiscal year any sum in excess of appropriations made by Congress, for the purposes of this Agreement for that fiscal year, or other 
obligation for the further expenditure of money in excess of such appropriations.

 
8.  Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is national policy to award a fair share of contracts 
to small and minority firms. The NPS is strongly committed to the objectives of this policy and encourages all recipients of its Cooperative 
Agreements to take affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in accordance with the 
Executive Order.
 
9.  Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to any share or part of any contract or 
agreement made, entered into, or adopted by or on behalf of the United States, or to any benefit to arise thereupon.
 
10.  Agency. The Subrecipient is not an agent or representative of the United States, the Department of the Interior, the NPS, or the Park, nor
will the Subrecipient represent itself as such to third parties. NPS employees are not agents of the Subrecipient and will not act on behalf of 
the Subrecipient.
 
11.  Non–Exclusive Agreement. This Agreement in no way restricts the Subrecipient or the NPS from entering into similar agreements, or 
participating in similar activities or arrangements, with other public or private agencies, organizations, or individuals.
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12.  Survival. Any and all provisions which, by themselves or their nature, are reasonably expected to be performed after the expiration or 
termination of this Agreement shall survive and be enforceable after the expiration or termination of this Agreement. Any and all liabilities, 
actual or contingent, which have arisen during the term of and in connection with this Agreement shall survive expiration or termination of this 
Agreement.

 
13.  No Employment Relationship. This Agreement is not intended to and shall not be construed to create an employment relationship 
between the NPS and Subrecipient or its representatives. No representative of Subrecipient shall perform any function or make any decision 
properly reserved by law or policy to the Federal government.
 
14.  Foreign Travel. The Subrecipient shall comply with the provisions of the Fly America Act (49 U.S.C. 40118). The implementing 
regulations of the Fly America Act are found at 41 CFR 301–10.131 through 301–10.143.
 
15.  Program Income. If the Subrecipient earns program income, as defined in 2 CFR §200.80, during the period of performance of this 
agreement, to the extent available the Subrecipient must disburse funds available from program income, and interest earned on such funds, 
before requesting additional cash payments (2 CFR§200.305 (5)). As allowed under 2 CFR §200.307, program income may be added to 
the Federal award by the Federal agency and the non-Federal entity. The program income must be used for the purposes, and under the 
conditions of, the Federal award. Disposition of program income remaining after the end of the period of performance shall be negotiated as 
part of the agreement closeout process.
 
16.  Publications of Results of Studies. No party will unilaterally publish a joint publication without consulting the other party. This 
restriction does not apply to popular publications of previously published technical matter. Publications pursuant to this Agreement may be 
produced independently or in collaboration with others; however, in all cases proper credit will be given to the efforts of those parties 
contribution to the publication. In the event no agreement is reached concerning the manner of publication or interpretation of results, either 
party may publish data after due notice and submission of the proposed manuscripts to the other. In such instances, the party publishing the 
data will give due credit to the cooperation but assume full responsibility for any statements on which there is a difference of opinion.

 
17.  Rights in Data. The Subrecipient must grant the United States of America a royalty–free, non–exclusive and irrevocable license to 
publish, reproduce and use, and dispose of in any manner and for any purpose without limitation, and to authorize or ratify publication, 
reproduction or use by others, of all copyrightable material first produced or composed under this Agreement by the Subrecipient, its 
employees or any individual or concern specifically employed or assigned to originate and prepare such material.
 
18.  Retention and Access Requirements for Records. All Subrecipient financial and programmatic records, supporting documents, 
statistical records, and other grants-related records shall be maintained and available for access in accordance with 2 CFR Part 200.333–
200.337.
 
19.  Audit Requirements

 
a)   Non–Federal entities that expend $750,000 or more during a year in Federal awards shall have a single or program–specific audit 
conducted for that year in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. §7501–7507) and 2 CFR Part 200, 
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Subpart F , which is available at http://www.ecfr.gov/cgi–bin/text–idx?
SID=fd6463a517ceea3fa13e665e525051f4&node=sp2.1.200.f&rgn=div6

 
b)   Non–Federal entities that expend less than $750,000 for a fiscal year in Federal awards are exempt from Federal audit requirements 
for that year, but records must be available for review or audit by appropriate officials of the Federal agency, pass–through entity, and 
General Accounting Office (GAO).
 
c)   Audits shall be made by an independent auditor in accordance with generally accepted government auditing standards covering 
financial audits. Additional audit requirements applicable to this agreement are found at 2 CFR Part 200, Subpart F, as applicable. 
Additional information on single audits is available from the Federal Audit Clearinghouse at http://harvester.census.gov/sac/ .
 

20.  Procurement Procedures. A full description of procurement standards can be found in 2 CFR §200.317-§200.326.
 

21.  Prohibition on Text Messaging and Using Electronic Equipment Supplied by the Government while Driving. Executive Order 
13513, Federal Leadership On Reducing Text Messaging While Driving, was signed by President Barack Obama on October 1, 2009. This 
Executive Order introduces a Federal Government–wide prohibition on the use of text messaging while driving on official business or while 
using Government–supplied equipment. Additional guidance enforcing the ban will be issued at a later date. In the meantime, please adopt and 
enforce policies that immediately ban text messaging while driving company–owned or rented vehicles, government–owned or leased vehicles, 
or while driving privately-owned vehicles when on official government business or when performing any work for or on behalf of the 
government.
 
22.  Seat Belt Provision. The Subrecipient is encouraged to adopt and enforce on–the–job seat belt use policies and programs for their 
employees when operating company–owned, rented, or personally owned vehicles. These measures include, but are not limited to, conducting 
education, awareness, and other appropriate programs for their employees about the importance of wearing seat belts and the consequences 
of not wearing them.
 
23.  Trafficking in Persons. This term of award is pursuant to paragraph (g) of Section 106 of the Trafficking Victims Protections Act of 
2000, as amended (2 CFR 175.15).  

 
24.  Recipient Employee Whistleblower Rights and Requirement to Inform Employees of Whistleblower Rights.

 
a)     This award and employees working on this financial assistance agreement will be subject to the whistleblower rights and remedies in 
the pilot program on Award Recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National 
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112–239).
 
b)     The Award Recipient shall inform its employees in writing, in the predominant language of the workforce, of employee whistleblower 
rights and protections under 41 U.S.C. 4712.
 
c)     The Award Recipient shall insert the substance of this clause, including this paragraph (c), in all subawards or subcontracts over the 
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simplified acquisition threshold, 42 CFR § 52.203–17 (as referenced in 42 CFR § 3.908–9).
 

25.  Reporting Subawards and Executive Compensation. Recipients must report all subaward and executive compensation data pursuant 
to the Federal Funding Accountability and Transparency Act (FFATA) of 2006 and associate amendments (P.L. 109-282, as amended by 
section 6202(a) of P.L. 110-252 (see 31 U.S.C. 6101 note)). Refer tohttps://www.fsrs.gov/ for more information.
 
26.  Conflict of Interest
 

a)   Applicability.
i)   This section intends to ensure that non-Federal entities and their employees take appropriate steps to avoid conflicts of interest in 
their responsibilities under or with respect to Federal financial assistance agreements.
 
ii)  In the procurement of supplies, equipment, construction, and services by recipients and by subrecipients, the conflict of interest 
provisions in 2 CFR 200.318 apply.
 

b)   Requirements
 
i)   Non-Federal entities must avoid prohibited conflicts of interest, including any significant financial interests that could cause a 
reasonable person to question the recipient's ability to provide impartial, technically sound, and objective performance under or with 
respect to a Federal financial assistance agreement.
 
ii)  In addition to any other prohibitions that may apply with respect to conflicts of interest, no key official of an actual or proposed 
recipient or subrecipient, who is substantially involved in the proposal or project, may have been a former Federal employee who, 
within the last one (1) year, participated personally and substantially in the evaluation, award, or administration of an award with 
respect to that recipient or subrecipient or in development of the requirement leading to the funding announcement.
 
iii) No actual or prospective recipient or subrecipient may solicit, obtain, or use non-public information regarding the evaluation, 
award, or administration of an award to that recipient or subrecipient or the development of a Federal financial assistance 
opportunity that may be of competitive interest to that recipient or subrecipient.
 

c)   Notification
 
i)   Non-Federal entities, including applicants for financial assistance awards, must disclose in writing any conflict of interest to the 
DOI awarding agency or pass-through entity in accordance with 2 CFR 200.112, Conflicts of Interest.
 
ii)  Recipients must establish internal controls that include, at a minimum, procedures to identify, disclose, and mitigate or eliminate 
identified conflicts of interest. The recipient is responsible for notifying the Financial Assistance Officer in writing of any conflicts of 
interest that may arise during the life of the award, including those that have been reported by subrecipients.
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d)   Restrictions on Lobbying. Non-Federal entities are strictly prohibited from using funds under this grant or cooperative agreement 
for lobbying activities and must provide the required certifications and disclosures pursuant to 43 CFR Part 18 and 31 U.S.C 1352.

 
e)   Review Procedures. The Financial Assistance Officer will examine each conflict of interest disclosure on the basis of its particular 
facts and the nature of the proposed grant or cooperative agreement, and will determine whether a significant potential conflict exists 
and, if it does, develop an appropriate means for resolving it.
 
f)   Enforcement. Failure to resolve conflicts of interest in a manner that satisfies the Government may be cause for termination of the 
award. Failure to make required disclosures may result in any of the remedies described in 2 CFR 200.338, Remedies for 
Noncompliance, including suspension or debarment (see also 2 CFR Part 180).
 

27.  Minimum Wages Under Executive Order 13658 (January 2015)

 
a)   Definitions. As used in this clause—

 
“United States” means the 50 states and the District of Columbia.

 
“Worker”—

 
1.   Means any person engaged in performing work on, or in connection with, an agreement covered by Executive Order 13658, and
 

i. Whose wages under such agreements are governed by the Fair Labor Standards Act (29 U.S.C. chapter 8), the Service 
Contract Labor Standards statute (41 U.S.C. chapter 67), or the Wage Rate Requirements (Construction) statute (40 U.S.C. 
chapter 31, subchapter IV),

 
ii.   Other than individuals employed in a bona fide executive, administrative, or professional capacity, as those terms are 

defined in 29 C.F.R. § 541,
 
iii.  Regardless of the contractual relationship alleged to exist between the individual and the employer.

 
2.   Includes workers performing on, or in connection with, the agreement whose wages are calculated pursuant to special certificates 

issued under 29 U.S.C. § 214(c).
 
3.   Also includes any person working on, or in connection with, the agreement and individually registered in a bona fide 

apprenticeship or training program registered with the Department of Labor's Employment and Training Administration, Office of 
Apprenticeship, or with a State Apprenticeship Agency recognized by the Office of Apprenticeship.

 
b)   Executive Order Minimum Wage rate.
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1.   The non-Federal entity shall pay to workers, while performing in the United States, and performing on, or in connection with, this 

agreement, a minimum hourly wage rate determined by the Secretary of the Department of Labor on an annual basis (currently 
$10.20 per hour as of January 1, 2017).

 

2.   The non-Federal entity shall adjust the minimum wage paid, if necessary, annually thereafter, to meet the Secretary of Labor's 
annual E.O. minimum wage. The Administrator of the Department of Labor's Wage and Hour Division (the Administrator) will 
publish annual determinations in the Federal Register no later than 90 days before the effective date of the new E.O. minimum 
wage rate. The Administrator will also publish the applicable E.O. minimum wage on www.wdol.gov (or any successor Web site) 
and on all wage determinations issued under the Service Contract Labor Standards statute or the Wage Rate Requirements 
(Construction) statute. The applicable published E.O. minimum wage is incorporated by reference into this agreement.

 
3.i. The non-Federal entity may request a price adjustment only after the effective date of the new annual E.O. minimum wage 

determination. Prices will be adjusted only if labor costs increase as a result of an increase in the annual E.O. minimum wage, and 
for associated labor costs and relevant subaward costs. Associated labor costs shall include increases or decreases that result 
from changes in social security and unemployment taxes and workers' compensation insurance, but will not otherwise include any 
amount for general and administrative costs, overhead, or profit.
 

ii.   Subrecipients may be entitled to adjustments due to the new minimum wage, pursuant to paragraph (b)(2). Non-Federal 
entities shall consider any Subrecipient requests for such price adjustment.

 
iii.  The Financial Assistance Awarding Officer will not adjust the agreement price under this clause for any costs other than those 

identified in paragraph (b)(3)(i) of this clause, and will not provide duplicate price adjustments with any price adjustment under
clauses implementing the Service Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute.

 
4.   The non-Federal entity warrants that the prices in this agreement do not include allowance for any contingency to cover increased 

costs for which adjustment is provided under this clause.
 

5.   The non-Federal entity shall pay, unconditionally to each worker, all wages due free and clear without subsequent rebate or 
kickback. The non-Federal entity may make deductions that reduce a worker's wages below the E.O. minimum wage rate only if 
done in accordance with 29 C.F.R. § 10.23, Deductions.

 
6.   The non-Federal entity shall not discharge any part of its minimum wage obligation under this clause by furnishing fringe benefits 

or, with respect to workers whose wages are governed by the Service Contract Labor Standards statute, the cash equivalent 
thereof.
 

7.   Nothing in this clause shall excuse the non-Federal entity from compliance with any applicable Federal or State prevailing wage 
law or any applicable law or municipal ordinance establishing a minimum wage higher than the E.O. minimum wage. However, 
wage increases under such other laws or municipal ordinances are not subject to price adjustment under this subpart.
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8.   The non-Federal entity shall pay the E.O. minimum wage rate whenever it is higher than any applicable collective bargaining 
agreement(s) wage rate.
 

9.   The non-Federal entity shall follow the policies and procedures in 29 C.F.R. § 10.24(b) and 10.28 for treatment of workers 
engaged in an occupation in which they customarily and regularly receive more than $30 a month in tips.

 
c)  

1.   This clause applies to workers as defined in paragraph a). As provided in that definition—
 

i. Workers are covered regardless of the contractual relationship alleged to exist between the non-Federal entity or Subrecipient 
and the worker;

 
ii.   Workers with disabilities whose wages are calculated pursuant to special certificates issued under 29 U.S.C. § 214(c) are 

covered; and
 
iii.  Workers who are registered in a bona fide apprenticeship program or training program registered with the Department of 

Labor's Employment and Training Administration, Office of Apprenticeship, or with a State Apprenticeship Agency 
recognized by the Office of Apprenticeship, are covered.

 

2.   This clause does not apply to—
 

i.    Fair Labor Standards Act (FLSA) – covered individuals performing in connection with contracts covered by the E.O., i.e. 
those individuals who perform duties necessary to the performance of the agreement, but who are not directly engaged in 
performing the specific work called for by the agreement, and who spend less than 20 percent of their hours worked in a 
particular workweek performing in connection with such agreements;

 
ii.   Individuals exempted from the minimum wage requirements of the FLSA under 29 U.S.C. § 213(a) and 214(a) and (b), 

unless otherwise covered by the Service Contract Labor Standards statute, or the Wage Rate Requirements (Construction) 
statute. These individuals include but are not limited to—

 
A.  Learners, apprentices, or messengers whose wages are calculated pursuant to special certificates issued under 29 U.S.C. 

§ 214(a).
 
B.   Students whose wages are calculated pursuant to special certificates issued under 29 U.S.C. § 214(b).
 

C.   Those employed in a bona fide executive, administrative, or professional capacity (29 U.S.C. § 213(a)(1) and 29 C.F.R. 
§ part 541).

 
d)   Notice. The non-Federal entity shall notify all workers performing work on, or in connection with, this agreement of the applicable 
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E.O. minimum wage rate under this clause. With respect to workers covered by the Service Contract Labor Standards statute or the 
Wage Rate Requirements (Construction) statute, the Contractor may meet this requirement by posting, in a prominent and accessible 
place at the worksite, the applicable wage determination under those statutes. With respect to workers whose wages are governed by 
the FLSA, the non-Federal entity shall post notice, utilizing the poster provided by the Administrator, which can be obtained at 
www.dol.gov/whd/govcontracts, in a prominent and accessible place at the worksite. Non-Federal entities that customarily post 
notices to workers electronically may post the notice electronically provided the electronic posting is displayed prominently on any 
Web site that is maintained by the non-Federal entity, whether external or internal, and customarily used for notices to workers about 
terms and conditions of employment.
 

e)   Payroll Records.
1.   The non-Federal entity shall make and maintain records, for three years after completion of the work, containing the following 

information for each worker:
 

i. Name, address, and social security number;
 
ii.   The worker's occupation(s) or classification(s);
 
iii.  The rate or rates of wages paid;
 
iv.  The number of daily and weekly hours worked by each worker;
 
v.   Any deductions made; and
 
vi.  Total wages paid.

 
2.   The non-Federal entity shall make records pursuant to paragraph (e)(1) of this clause available for inspection and transcription by 

authorized representatives of the Administrator. The non-Federal entity shall also make such records available upon request of the 
Contracting Officer.

 
3.   The non-Federal entity shall make a copy of the agreement available, as applicable, for inspection or transcription by authorized 

representatives of the Administrator.  
 
4.   Failure to comply with this paragraph (e) shall be a violation of 29 CFR. § 10.26 and this agreement. Upon direction of the 

Administrator or upon the Financial Assistance Awarding Officer's own action, payment shall be withheld until such time as the 
noncompliance is corrected.

 
5.   Nothing in this clause limits or otherwise modifies the non-Federal entity’s payroll and recordkeeping obligations, if any, under the 

Service Contract Labor Standards statute, the Wage Rate Requirements (Construction) statute, the Fair Labor Standards Act, or 
any other applicable law.
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f)   Access. The non-Federal entity shall permit authorized representatives of the Administrator to conduct investigations, including 
interviewing workers at the worksite during normal working hours.
 

g)   Withholding. The Financial Assistance Awarding Officer, upon his or her own action or upon written request of the Administrator, 
will withhold funds or cause funds to be withheld, from the non-Federal entity under this or any other Federal agreement with the same 
non-Federal entity, sufficient to pay workers the full amount of wages required by this clause.

 
h)   Disputes. Department of Labor has set forth in 29 CFR § 10.51, Disputes concerning non-Federal entity compliance, the procedures 

for resolving disputes concerning an non-Federal entity’s compliance with Department of Labor regulations at 29 CFR § 10. Such 
disputes shall be resolved in accordance with those. This includes disputes between the non-Federal entity (or any of its Subrecipients)
and the contracting agency, the Department of Labor, or the workers or their representatives.

 

i) Anti-retaliation. The non-Federal entity shall not discharge or in any other manner discriminate against any worker because such 
worker has filed any complaint or instituted or caused to be instituted any proceeding under or related to compliance with the E.O. or 
this clause, or has testified or is about to testify in any such proceeding.

 
j) Subcontractor compliance. The non-Federal entity is responsible for Subrecipient compliance with the requirements of this clause and 

may be held liable for unpaid wages due Subrecipient workers.
 
k)   Subawards. The non-Federal entity shall include the substance of this clause, including this paragraph (k) in all subawards, regardless 

of dollar value, that are subject to the Service Contract Labor Standards statute or the Wage Rate Requirements (Construction) 
statute, and are to be performed in whole or in part in the United States.

 
26.  Prohibition on Issuing Financial Assistance Awards to Entities that Require Certain Internal Confidentiality Agreements: 
Section 743 of Division E, Title VII of the Consolidated and Further Continuing Resolution Appropriations Act of 2015 (Pub. L. 113-235) 
prohibits the use of funds appropriated or otherwise made available under that or any other Act for grants or cooperative agreements to an 
entity that requires employees or contractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality agreements 
or statements prohibiting or otherwise restricting such employees or contractors from lawfully reporting such waste, fraud, or abuse to a 
designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.
 
Subrecipients must not require their employees or contractors seeking to report fraud, waste, or abuse to sign internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or contractors from lawfully reporting such waste, fraud or abuse 
to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.
 
Subrecipients must notify their employees or contractors that existing internal confidentiality agreements covered by this condition are no 
longer in effect.
 
27.  Data Availability
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a)   Applicability. The Department of the Interior is committed to basing its decisions on the best available science and providing the 
American people with enough information to thoughtfully and substantively evaluate the data, methodology, and analysis used by the 
Department to inform its decisions.
 
b)   Use of Data. The regulations at 2 CFR 200.315 apply to data produced under a Federal award, including the provision that the 
Federal Government has the right to obtain, reproduce, publish, or otherwise use the data produced under a Federal award as well as 
authorize others to receive, reproduce, publish, or otherwise use such data for Federal purposes.
 
c)   Availability of Data. The recipient shall make the data produced under this award and any subaward(s) available to the Government 
for public release, consistent with applicable law, to allow meaningful third party evaluation and reproduction of the following:

 
1. The scientific data relied upon;
2. The analysis relied upon; and
3. The methodology, including models, used to gather and analyze data.

 
28.  Additional Federal Requirements Regarding Equipment Purchases. Each item of equipment purchased under this award must be 
approved specifically and in writing by the NPS prior to purchase to confirm the allowability of the costs. Approval of the application is not 
approval of equipment included within the application. Equipment is defined as tangible personal property (including information technology 
systems) having a useful life of more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level 
established by the non-Federal entity for financial statement purposes, or $5,000.
 
29.  Patents and inventions. Recipients of agreements which support experimental, developmental, or research work shall be subject to 
applicable regulations governing patents and inventions, including the government-wide regulations issued by the Department of Commerce at 
37 CFR 401, Rights to Inventions Made by Non-profit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements. These regulations do not apply to any agreement made primarily for educational purposes.
 
30.  CFDA Inclusion in Single Audit. Non-Federal entities receiving financial assistance through the HPF must include the appropriate 
CFDA number in the Schedule of Expenditures of Federal Award in their Single-Audit. The CFDA number applicable to this award will be 
15.957.
 
31.  Notice of Financial Management Review. As part of federal government-wide efforts to improve coordination of financial 
management and increase financial accountability and transparency in the receipt and use of federal funding, the Subrecipient is hereby notified 
that this award may be subject to higher scrutiny. This may include a requirement to submit additional reporting documentation.
 
32.  Unanticipated Discovery Protocols. Subrecipient and contractors must immediately stop construction in the vicinity of the affected 
historic resource and take reasonable measures to avoid and minimize harm to the resource until the Division, Subrecipient, or contractor, and 
Indian Tribes, as appropriate, have determined a suitable course of action within 15 calendar days. With the express permission of the 
Division, the Subrecipient or contractor may perform additional measures to secure the jobsite if the Subrecipient or contractor determines 
that unfinished work in the vicinity of the affected historic property would cause safety or security concerns.
 

Page: 34



33.  Other Financial Assistance from the National Park Service. Work approved under this grant shall in no way inhibit or preclude 
others from applying for federal assistance through other programs overseen or reviewed by NPS, such as the Federal Historic Preservation 
Tax Incentive for Income Producing Structures. It shall be understood that approvals through this grant funding are not transferable to other 
NPS or NPS-sponsored programs. Subrecipients should understand that work performed under this grant program may impact other work 
approvals. Grant funds cannot be claimed as eligible expenses potential tax credits.
 
34.  Requirement for Training. At the direction of the NPS or Division, personnel associated with management of the grant program may be 
required to attend trainings and/or meetings. The Subrecipient will be provided adequate notice to plan for any required activities; expenses 
incurred as part of this requirement are eligible to charge towards the grant.

 
35.  Strengthening Buy-American Preferences for Infrastructure Projects per E.O. 113858. Per Executive Order 113858, entitled 
"Strengthening Buy-American Preferences for Infrastructure Projects" the Subrecipient shall maximize, consistent with law, the use of iron and 
steel goods, products, and materials produced in the United States, for infrastructure projects as defined by the Executive Order when the 
statement of work includes alteration, construction, conversion, demolition, extension, improvement, maintenance, reconstruction, 
rehabilitation, or repair.
 
36.  Funding for Use of Unmanned Aircraft Systems (UAS) (aka Drones). HPF funding for UAS usage is eligible only in the contracting 
of an experienced, licensed contractor of UAS who possesses the appropriate license, certifications, and training to operate UAS. The 
contractor is required to provide proof of liability insurance in the operation of UAS for commercial use.
 
If HPF funding is provided to a State, Tribal, local, or territorial government, or other non-profit organization, for the use of UAS as part of 
their scope of work, the recipient must have in place policies and procedures to safeguard individuals' privacy, civil rights, and civil liberties 
prior to expending such funds.

 

37.  Statement of No Overlap
a) The Grantee certifies that there is no overlap in Federal Funding in terms of activities, costs, or time commitment of key personnel, 

including any application that was submitted for funding consideration to any other potential funding source (Federal or non-Federal).
b) If any overlap or duplication does exist, the Grantee will alert the Division immediately and describe the overlap including when the 

overlapping or duplicative proposal(s) were submitted, to whom (entity and program), and when funding decisions are expected to be 
announced.

 
38.  Criminal Penalties and Fraud, Waste, & Abuse

a) Criminal Penalties. Whoever knowingly and willfully misapplies, steals, or obtains by fraud or endeavors to embezzle any funds, assets, 
or properties which are the subject of a subgrant, contract or other form of assistance pursuant to this award, or whoever receives, 
conceals or retains such funds, assets, or property with intent to convert such funds, assets, or property to his/her use or gain, knowing 
that such funds, assets or property have been embezzled, willfully misapplied, stolen, or obtained by fraud, shall be subject to 
prosecution.

b) Fraud, Waste, and Abuse. The subgrantee or contractor must report any credible evidence that a principal, employee, agent, 
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contractor, subgrantee, or other person has submitted a false claim under the False Claims Act or has committed a criminal or civil 
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving grant funds.  Report potential 
fraud, waste, abuse, or misconduct to:

 
Office of Inspector General
U.S. Department of the Interior
ATTN: Intake Management Unit
381 Elden Street, Suite 3000
Herndon, VA 20170
Telephone: (800) 424-5081
Fax: (703) 487-5402 (ATTN: HOTLINE OPERATIONS)

 

39.  Audit Findings and Follow-up. The Subrecipient is hereby informed that the NPS may withhold or suspend award funds, or may impose 
other related conditions, if the recipient does not satisfactorily and promptly address findings from Single or program-specific audits, 
investigations, or reviews of NPS programs and awards. Each year the award is active, the Subrecipient must require its auditors to provide 
status report updates of all audit findings included in the prior audit’s Schedule of Findings and Questioned Costs, as required by 2 CFR 200, 
Subpart F (“Grants and Agreements, Audit Requirements”). Upon review of subsequent annual audits, the NPS will determine if further 
corrective action is warranted.
 
When findings exist, the Subrecipient must submit a status report every six months to the NPS of all steps being taken to resolve related audit 
findings included in the prior audit’s Schedule of Findings and Questioned Costs to remain in good standing for all NPS grant awards. If the 
Subrecipient fails to meet these deadlines without written approval of extension from the NPS, NPS may withhold remaining and future award 
funds, or may impose other related requirements to ensure compliance with this condition. Outstanding audit findings, if any, are included in the 
attachments of this Agreement.
 
40.  Reporting of Matters Related to Recipient Integrity and Performances

1.  General Reporting Requirement. If the total value of your currently active grants, cooperative agreements, and procurement contracts 
from all Federal awarding agencies exceeds $10,000,000 for any period of time during the period of performance of this Federal award,
then you, as the recipient, during that period of time must maintain the currency of information reported to the System for Award 
Management (SAM) that is made available in the designated integrity and performance system (currently the Federal Awardee 
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or administrative proceedings described in paragraph 2 of 
this award term and condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. § 
2313). As required by section 3010 of Public Law 111-212, all information posted in the designated integrity and performance system 
on or after April 15, 2011, except past performance reviews required for Federal procurement contracts, will be publicly available.

2. Proceedings You Must Report. Submit the information required about each proceeding that:
a. Is in connection with the award or performance of a grant, cooperative agreement, or          procurement contract from the Federal 

Government;
b. Reached its final disposition during the most recent five year period; and 
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c. Is one of the following:
i.    A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this award term and condition;
ii.   A civil proceeding that resulted in a finding of fault and liability and payment of a monetary fine, penalty, reimbursement, 
restitution, or damages of $5,000 or more;
iii.  An administrative proceeding, as defined in paragraph 5 of this award term and condition, that resulted in a finding of fault 
and liability and payment of either a monetary fine or penalty of $5,000 or more; or reimbursement, restitution, or damages in 
excess of $100,000; or

iv.  Any other criminal, civil, or administrative proceeding if:
A. It could have led to an outcome described in paragraph 2.c.(i), (ii), or (iii) of this award term and condition;
B. It had a different disposition arrived at by consent or compromise with an acknowledgment of fault on your part; and
C. The requirement in this award term and condition to disclose information about the proceeding does not conflict with 

applicable laws and regulations.
 3.  Reporting Procedures: Enter in the SAM Entity Management area the information that SAM requires about each proceeding described 
in paragraph 2 of this award term and condition. You do not need to submit the information a second time under assistance awards that 
you received if you already provided the information through SAM because you were required to do so under Federal procurement 
contracts that you were awarded.
4.  Reporting Frequency: During any period of time when you are subject to the requirement in paragraph 1 of this award term and 

condition, you must report proceedings information through SAM for the most recent five year period, either to report new information 
about any proceeding(s) that you have not reported previously or affirm that there is no new information to report. Recipients that have 
Federal contracts, grants, and cooperative agreement awards with a cumulative total value greater than $10,000,000 must disclose 
semiannually any information about the criminal, civil, and administrative proceedings.

5. Definitions. For purposes of this award term and condition:
a.  Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or 

liability (e.g., Securities and Exchange Commission Administrative proceedings, Civilian Board of Contract Appeals proceedings, 
and Armed Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and State level but only in 
connection with performance of a Federal contract or grant. It does not include audits, site visits, corrective plans, or inspection of 
deliverables.

b.  Conviction means a judgment or conviction of a criminal offense by any court of competent jurisdiction, whether entered upon a 
verdict or a plea, and includes a conviction entered upon a plea of nolo contendere.

c. Total value of currently active grants, cooperative agreements, and procurement contracts includes—
i.  Only the Federal share of the funding under any Federal award with a recipient cost share or match; and 
ii. The value of all expected funding increments under a Federal award and options, even if not yet exercised.
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ORDINANCE NO. _________ 

A ORDINANCE OF JEFFERSON COUNTY, FLORIDA, 

RELATING TO PARKS AND RECREATION; ENACTING 

RULES AND REGULATIONS FOR THE USE OF COUNTY 

PARKS AND RECREATION FACILITIES AS PART OF THE 

CODE OF ORDINANCES OF JEFFERSON COUNTY; 

PROVIDING FINDINGS; PROVIDING PURPOSE AND 

INTENT; ADOPTING SEC ___, DEFINITIONS; AND 

PROVIDING AN  EFFECTIVE DATE. 

 SECTION 1. Findings. 

 WHEREAS, Section 125.01(1), Florida Statutes, provides that the legislative and 

governing body of a County shall have the power to carry on County government and that said 

power includes, but is not restricted to, the enumerated powers set forth in Section 125.01, 

Florida Statutes, so long as any powers exercised are not inconsistent with general law; and 

 WHEREAS, Section 125.01(1)(t), Florida Statutes, provides that a County may adopt 

ordinances and resolutions necessary for the exercise of its powers and prescribe fines and 

penalties for the violation of ordinances in accordance with law; and 

 WHEREAS, Sections 125.01(3)(a) and (b), Florida Statutes, recognize that the 

enumeration of powers in Section 125.01(1), Florida Statutes, incorporates all implied powers 

necessary and incident to carry out those powers and that Section 125.01, Florida Statutes, shall 

be liberally construed in order to effectively carry out the purpose of the section and to secure for 

counties the broad exercise of home rule powers authorized by the State Constitution; and 

 WHEREAS, the Board of County Commissioners owns and operates a system of parks 

and recreation facilities that are administered by the County for the use and enjoyment of the 

public; and 

 WHEREAS, the Board of County Commissioners has determined that it is in the public 

interest to assure the proper balance between the use of park facilities and the preservation of 

such facilities, law, and order; and 

 WHEREAS, the Board of County Commissioners has determined that rules and 

regulations governing all parks and recreation facilities owned or controlled by the County are 

necessary to reduce property damage and closure of facilities due to vandalism; minimize the 

hazards of personal injury and loss of life; and maintain the quality of outdoor recreation 

resources; and 

 WHEREAS, the Board of County Commissioners of Jefferson County has further 

determined that the park rules and regulations enacted hereunder are necessary to promote and 
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protect the public health, safety, and welfare, and to ensure that use of these parks and recreation 

facilities and resources is consistent with good community morals and values.  

 NOW THEREFORE, BE IT ENACTED BY JEFFERSON COUNTY, FLORIDA, AS 

FOLLOWS: 

 SECTION 2. Purpose and Intent 

 The purpose of this ordinance is to adopt rules and regulations governing all parks and 

recreation facilities owned or controlled by the County.  

 SECTION 3. Adoption of Code of Ordinances Article ___. – Parks and Recreation Use 

Regulations. 

ARTICLE     . - PARKS AND RECREATION USE REGUALTIONS  

Sec. xx-xxx. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

County parks or recreation facilities means all real properties owned or controlled by the 

County, regardless of the extent of development or official designation, which serve as picnic 

areas, recreation areas, nature areas, exercise facilities, athletic fields and such other areas, 

buildings or park facilities as are established or designated by the County for the use and 

enjoyment of the general public. 

Park facilities means any improvements or structures, either natural or artificial, including, 

but not limited to, buildings, shelters, benches, tables, playground equipment, walls, fences, 

fountains, walkways, toilet facilities, and signs located in, upon or around a County Park.  

Park grounds means the real property upon which parks are located, and any and all trees, 

shrubbery, flowers, leaves, grasses, plants, fruit, dirt, rocks, water, and bodies of water 

located above, on or under such property.  

Park personnel means all persons employed by the department of parks and recreation.  

Park roads means all surface areas either paved or unpaved which have been designated as 

routes for vehicular traffic. All other traffic ways are classified as a form of trail or path.  

Parking areas means any designated part of any park or road or any area contiguous thereto 

which has been set apart for the stopping, standing or parking of any vehicle. 
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Vehicle means any device in, upon or by which a person or property is or may be transported 

on highways, streets or roadways; except that the term "vehicle" shall not include bicycles or 

electric or battery-powered toy cars.   

 

Sec. xx-xxx. – Designation of hours of operation.  

 

Hours of Operation: 

 

Unless otherwise specified the Director, the hours of operation for public use shall be from 

sunrise to sunset, provided however, that if the Director designates other hours of operation a 

schedule thereof shall be posted in the park. No unauthorized person shall be present on a 

County park or recreation facility at times other than those set forth herein. The unauthorized 

presence of any person in in a County park or recreation facility at times other than those 

authorized by this section shall be unlawful and subject to penalties. 

 

Wacissa River Park 

 

Boats are allowed to launch after dark, however loitering at the head of the River is prohibited at 

dark. 

Sec. xx-xxx.  Designation of areas for particular uses or activities. 

Vehicle Use.  No vehicle shall be stopped so as to obstruct traffic or parked in unauthorized 

areas. Vehicles shall be parked only in designated parking spaces. Unless a different speed is 

posted, maximum speed shall be 5 miles per hour.  

 

Boat ramp & Swimming area.  Users of the boat ramp and swimming area shall comply with the 

following: 

  

a) No person shall block access to the boat ramp or leave canoes and kayaks unattended. 

b) The Boat Ramp is for loading or unloading of boats only. Boats not being used must 

be removed immediately. 

c) All persons renting kayaks/Canoes are responsible for removing vessels from the water 

themselves and returning to the Kayak/Canoe Rental. Kayaks/Canoes are not to be left in 

the beach area or boat ramp. Any kayak or canoe left unattended for more that 

_10_minutes may be removed and disposed of by the County. 

d)  Swimming is not allowed in the boat launch areas.  All visitors engaging in 

swimming, sunbathing or gathering activity must be within the designated beach area. 

e) It shall be unlawful for any person to interfere with any other person engaging in a use 

or activity for which such area is designated.  
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Animals.  Anyone with ownership, care, custody or control of an animal within a County park of 

recreation facility shall comply with the following: 

 

a) Except for verified Service Animals, no person shall permit any domestic animal under 

his/her ownership, care, custody or control to be in or within 125 feet of public 

swimming areas in the county. Notwithstanding the above, Service Animals may not 

enter the water.  

c) Dogs may be on County park or recreation facility property only where not prohibited 

by posted signage or the above rule, and, where allowed, must remain on leashes and 

under the control of the owner or other responsible person at all times. 

i. Dogs at the Wacissa River Park are not allowed at the beach area. Dogs are 

allowed to go from a vehicle to a boat on a leash. 

 

Commercial activity.  Those engaging in commercial activity at any County park or recreation 

facility shall comply with the following: 

 

Wacissa River Park 

 

a) All commercial activity is prohibited at the Wacissa River Park.  Prohibited 

commercial activity includes, but is not limited to, vendors of kayak/canoe rentals and 

food/drink sales.  Notwithstanding this prohibition, it shall be lawful for a customer 

renting a kayak/canoe form an offsite vendor to launch from park facilities.  At the 

customer’s request, the offsite vendor may assist with launch and retrieval of 

kayaks/canoes so long as such activity does not violate any other park rule. 

 

County Recreation Parks; not including the Wacissa River Park 

 

a) All commercial activity must first be approved and permitted/scheduled through the 

Recreation Park Office.   

 

 

Sec. xx-xxx. - Prohibited activities.  

Except for activities of a governmental agency within the scope of its governmental authority, it 

shall be unlawful for any person to do any one or more of the following in a park or recreational 

facility owned or controlled by the County:  

(1)  Possess any glass bottle, except for a factory sealed container stored within a vehicle. 

(2)  Engage in loud, boisterous, threatening, abusive, insulting or indecent language, or 

engage in any disorderly conduct or behavior tending to a breach of the public peace. 
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(3)  Operate any audio device that can be heard by a person using normal hearing faculties, at 

a distance of one hundred (100) feet or more from the source of the sound, except for 

equipment used by law enforcement and County personnel.  

(4)  Engage in any activity which is dangerous to the health, safety or welfare of another. 

(5)  Engage in any activity which is not an activity allowed in such park, park area, or park 

facility, as such is indicated on a sign properly posted as provided in Sec. 62-145 above. 

 (6)  Fires and fireworks are prohibited.  

(7)  Stop, stand or park any vehicle as defined in this article in an area not specifically 

designated for parking.  

(8)  Operate any vehicle on park grounds in or on any area not specifically designated as park 

road, except in areas where such vehicle use is allowed or approved, or otherwise operate any 

vehicle in violation of the laws regulating traffic F.S. Ch. 316. 

(9)  Discharge or deposit human wastes except in toilet facilities provided by the City, or 

provided by a private party as part of an approved group activity. 

(10)  Write on, draw on or otherwise deface, damage, remove or destroy any park property or 

facility or any other part of the park grounds.  

(11)  Hunt, trap or pursue wildlife of any kind except as directed by the County Director, or 

designee.  

(12)  Discharge a firearm, air rifle, air gun, sling shot, bow and arrow, spear gun, or 

instrument of any kind that discharges or is capable of discharging a projectile by explosive 

means unless such instrument or device is required for participation in an activity which is 

organized or sponsored by the department of parks and recreation.  Nothing herein shall be 

interpreted, applied or enforced in a manner which might constitute the regulation of firearms 

or ammunition, an area of regulation which is preempted to the State by F.S. §790.33.  

(13)  Loiter in or near any structure or facility which is designated for exclusive use by 

members of the opposite sex.  

(14)  Take into, dump or deposit in any park any trash or refuse of any kind; however, such 

refuse and trash as is generated during park or recreation area use may be disposed of 

properly by placing it in designated containers. Where such containers are not available, 

persons responsible for the refuse or trash shall remove it from the park for proper disposal 

elsewhere. 
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(15) Using a park or recreation area for the purpose of benefitting, promoting, or furthering 

the interests of a criminal gang in violation of § 874.04. 

 Sec. xx-xxx. - Alcoholic beverages and illicit drugs prohibited in parks and recreational 

facilities.  

(1)  It shall be unlawful for any person to manufacture, possess, consume, purchase, sell or offer 

for sale any alcoholic beverage as defined in F.S. Ch. 561, or controlled substances as defined in 

F.S. §893.03, in any park or recreation facility which is  

(2)  It shall be unlawful for any person to enter any park or recreation facility intoxicated on 

alcohol or a controlled substance in a manner that endangers the safety of another person or 

property or causes a public disturbance in violation of F.S. §856.011.  

Sec. 62-148. – Enforcement. 

(1)  Ejectment. Law enforcement personnel and/or County park personnel shall have the 

authority to eject from the park any person acting in violation of this article.  

(2)  Seizure of property. Law enforcement personnel, Code Enforcement and/or County park 

personnel shall have the authority to seize and confiscate any property, thing or device in the 

park used in violation of this article.  

Sec. xx-xxx. - Penalty.  

(1)  Misdemeanor offense. Any person violating the provisions of this article is guilty of an 

offense and shall be punished by a fine not exceeding five hundred dollars ($500.00) or 

imprisonment for a period not exceeding sixty (60) days or by both such fine and imprisonment. 

Each day a violation of this article continues is a separate offense. F.S. 125.69 

(2)  Civil Infraction.  

(1)  Alternatively, a civil citation issued pursuant to Code of Ordinances Chapter 21 may be 

issued to any person violating the provisions of this article. In such circumstances, the 

violation shall be deemed a civil infraction.  

(2)  Any person to whom a citation is issued shall pay the fine by the designated date or 

appear in county court at the time, date, and location designated in the citation. Any person 

requesting a hearing in county court waives the right to pay the minimum civil penalties. 

Penalties shall be in addition to court costs established by statute.  

(3)  Minimum civil penalties for a violation not otherwise listed are as follows: 

(ii) First offense:     $50.00 
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(iii) Second offense: ___                            $100.00 

(iv) Third and subsequent offenses:  $200.00 

 

 SECTION 4. Severability 

 

 If any portion of this Ordinance is deemed by any court of competent jurisdiction to be 

void, unconstitutional, or unenforceable, then the remaining provisions and portions shall remain 

in full force and effect. 

 

 SECTION 5. Copy on File 

 

 A certified copy of this Ordinance shall be filed with the County Clerk of Jefferson 

County. 

 

 SECTION 6. Effective Date. 

 

This Ordinance shall be filed with the Office of the Secretary of the State of Florida and 

shall immediately take effect upon receipt of official acknowledgment from the Department of 

State that the same has been filed. 

 

PASSED AND DULY ADOPTED by a majority vote of the Board of County Commissioners of 

Jefferson County this ______ day of ______, 2022. 

 

BOARD OF COUNTY COMMISSIONERS OF JEFFERSON COUNTY, FLORIDA 

 

 

 

       ___________________________ 

       Gene Hall, Chair 

 

 

 

 

ATTESTED BY: 

__________________________________________ 

 Kirk Reams, Clerk of the Circuit Court        

     

APPROVED as to FORM: 

___________________________________________ 

Scott Shirley, County Land Use Attorney  
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